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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions, The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginfa Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies,

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of propoesed action;
a basis, purpose, impact and summary statement;, a notice giving
the public an opporiunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish & summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor’s suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days afier receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Commitiee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substaniial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority {o suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, uniess withdrawn, becomes effective ¢n the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process,

Proposed action on regulations may be withdrawn by the

promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

It an agency determines that an emergency situation exists, it
then requests the Governor toc issue an emergency reguiation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be. published as guickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregeing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. k:3 VAR, 75-77 November 12, 1984 refers to Voiume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) s
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219, Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmond, Virginia 23219.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.142 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Reguiations,

Members of the Virginia Code Commission: Jeseph V. Gartlan,
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russeil
M. Carnpeal; Bernard S. Cohen; Gall S. Marshall; E. M. Miller,
Jr; Theodore V. Morrison, Jr; William F. Parkersom, Jr.;
Jackson E. Reasor, Jr.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key {
t Indicates entries since last publication of the Virginia Register

STATE AIR POLLUTION CONTROL BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Control Board intends to consider promulgating regulations
entitled: VR 120-58-03. Regulation for the Control of
Motor Vehicle Emissions through Enhanced Testing. The
purpose of the proposed action is to promulgate a
regulation to conform t{o the federal requirements for
control of emissions from motor vehicles.

Public meeting: A public meeting will be held by the
department at the Pohick Regional Library, Sydenstriker
Road, Burke, Virginia, at 10:30 a.m. on May 19, 1993, to
discuss the intended action. Unlike a public hearing, which
is intended only to receive testimony, this meeting is being
held to discuss and exchange ideas and information
relative to regulation development.

Ad hoc advisory group; The department will form an ad
hoc advisory group to assist in the development of the
regulation. If you desire to be on the group, notify the
agency contact in writing by close of business May 3,
1993, and provide your name, address, phone number and
the organization you represent (if any). Notification of the
composition of the ad hoc advisory group will be sent to
all applicants by May 12, 1993, If you are selected to be
on the group, you are encouraged to attend the public
meeting on May 19, 1993, and any subsequent meetings
that may be needed to develop the draft regulation. The
primary function of the group is to develop recommended
regulation amendments for department consideration
through the collaborative approach of regulatory
negotiation and consensus. The first meeting of this group
will be at 2:30 p.m. on May 19 at the Pohick Regional
Library, 6450 Sydenstriker Road, Burke, Virginia.

Public hearing plans: The department will hold at least
one public hearing to provide opportunity for public
comment on any regulation amendments drafted pursuant
to this notice.

Need: The National Ambient Air Quality Standard for
ozone is 0.12 parts per million (ppm) and was established
by the U.S. Environmental Protection Agency (EPA) to
protect the health of the general public with an adequate
margin of safety. Ozone is formed when volatile organic
compounds and nitrogen oxides in the ambient air react
together in the presence of sunlight. When concentrations
of ozone in the ambient air exceed the EPA standard the

area is considered to be out of compliance and is
classified as “nonattainment.” Numerous counties and cities
within the Northern Virginia, Richmond, and Hampton
Roads areas have been identified as ozone nonatiainment
areas according to new provisions of the 1990 Clean Air
Act Amendments (Act); therefore, over 3.5 million Virginia
citizens are being exposed to air quality that does not
meet the federal heaith standard for ozone.

States are required to develop plans to ensure that areas
will come into compliance with the federal health
standard. Failure to develop adequate programs to meet
the ozone air quality standard: (i) will result in the
continued violations of the standard io the detriment of
public health and welfare, (ii) may result in assumption of
the control pregram by EPA at which time the
Commonwealth would lose authority over matters affecting
its citizens, and (iii) may result in the impiementation of
sanctions by EPA, such as prohibition of new major
industrial facilities and loss of federal funds for sewage
freatment plant development and highway consiruction.
Although the EPA has been reluctant to impose these
sanctions in the past, the Act now includes specific
provisions requiring these sanctions to be issued by EPA if
s0 warranted,

Of the consequences resulting from failure to develop an
adequate program to centrol ozone concentrations in the
ambient air, the most serious consequence will be the
adverse impact on public health and welfare. A growing
body of scientific data indicates that health and welfare
effects associated with ozone are more serious than
envisioned in the late 1970s. Some scientisis believe that
existing air quality standards may provide little or no
margin of safety. Perhaps the mosi significant new finding
is that ozone not only affects people with impaired
respiratory systems, such as asthmatics, buf also many
people with healthy lungs, both children and adulis. It can
cause shortness of breath and Ilung congestion and
inflammation when healthy adulis are exercising, and
moere serious effects in the young, old, .and infirmed.
Recent EPA estimates suggest there are 20 to 30 million
ozone-sensitive people in those major urban areas where
levels are 259 (0.150 ppm) or more above the current
health standard. The Northern Virginia Nonattainment
Area is one of those major urban areas with ozone levels
of up to 0.165 ppm. Equally high levels of ozone are oiten
recorded in TrTurat sectors downwind from these
metropolitan areas.

Northern Virginia has an ozone air pollution problem
classified by the EPA as “serious.” The problem originates
in large part from motor vehicle emissions. A vehicle
emissions inspection (I/M) program has heen in place in
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Northern Virginia for 10 years to help reduce these
emissions; however, substantially greater emission
reductions are now required and a more effective I/M
program wmust be implemented in the Northern Virginia
area.

I/M programs provide a way to check wheiher the
emission control system on a wvehicle is working correctly.
All new passenger cars and irucks sold in the United
States today must meet stringent air pollution standards,
but they can only retain this low-polluting profile if the
emission conirols and engine are functioning properly. I/M
is designed to ensure thai vehicles stay clean in actual
use. Through periodic vehicle checks and required repair
of wvehicles that fail the test, I/M encourages proper
vehicle maintenance and discourages tampering with
emission conirol devices. This, in turn, can substantially
reduce the amount of volatile organic compounds and
nitrogen oxides emitted fo the ambient air, thereby
reducing the formation of ozone and lowering ozone
concentrations.

Alternatives:

1. Draft new regulations which will provide for
implementation of a motor vehicle emissions testing
program that meets the provisions of the federal
Clean Alr Act and associated EPA regulations and
policies.

2. Make alternative regulatory changes to those
required by the Act No alternatives have been
promulgated by EPA as meeting the requirements of
the Act. Adopting an unapprovable program will resuit
in sanctions being imposed by EPA.

3. Take no action to amend the regulations and
continue to operate the existing program in violafion
of the Act and risk sanctions by EPA.

Costs and benefits: The department is soliciting commenis
on the costs and benefits of the alternatives stated above
or other alternatives,

Applicable federal requirements: The 1990 amendments to
the Clean Air Act represent the most comprehensive piece
of clean air legislation ever enacted and for the first time
delineates nonatfainment areas as to the severity of the
pollution problem. Nonattainment areas are now classified
as marginal, moderate, serious, severe and exireme,
Marginal areas are subject to the least stringent
requirements and each subsequent classification is subject
to successively more stringent control measures. Areas
with higher classification of nonattainment must meet the
requirements of all the areas in lower classifications.
Virginia's nonattainment areas are classified as margingl
for the Hampton Roads Nonatitainment Area, moderate for
the Richmond Nonatiainment Area, and serious for the
Northern Virginia Nonattainment Area.

Section 182{(c) (3) of the federal Act requires “enhanced”

I/M programs in all urbanized areas with 1980 populations
of 200,000 or more (as defined by the Bureau of Census)
that are classified as serious or above ozone nonattainment
areas. In addition, the Act created ozone transport regions
(OTR) and specificaily established one such region in the
Northeastern United States, covering Connecticut,
Delaware, Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York, Pennsylvania, Rhode
Island, Vermont, and the Consolidated Metropolitan
Statisticat Area of the District of Columbia, which includes
Northern Virginia. The Act requires an enhanced I/M
program in any metropolitan statistical area (MSA) or
portion of a MSA within the OTR with a 1990 population
of 100,000 or more, regardless of its nonattainment status.

The enhanced model program is based on annual,
centralized testing of all model year 1968 and later
lighi-duty vehicles and light-duty trucks to 8,500 pounds
gross vehicle weight rating. Steady state testing is
performed on 1968 through 1985 model year vehicles,
while 1986 and later model year vehicles are subject to
iransient tailpipe emission testing. Also required is a test
of the vapor recovery effectiveness of the fuel system and
charcoal canister operation.

EPA regulations require that enhanced programs include a
test-only network to achieve the performance standard.
EPA does encourage biennial testing as a cost effective
alternative to annual testing but the resulting difference in
emissions control must be made up by further
enhancements to the program.

At a minimum, the program must include computerized
emisgion analyzers, on-road testing, denial of waivers for
warranted vehicles or repairs related to tampering, a $450
cost waiver requirement for emission-related repairs not
covered by manufacturer’s warranty, enforcement through
vehicle registration denial, and inspection of the emissions
control diagnostic system. In addifion, each state must
report biennially to EPA on emissions reductions achieved
by the program.

An enhanced I/M program must be implemented by
January 1, 1995. Areas swiiching from a test-and-repair to
a test-only network may phase in the change between
January 1995 and January 1996.

The General Assembly of Virginia passed legislation
providing for a biennial, {esi-only enhanced emission
inspection program which wiil become effective January 1,
1995. The program will apply to motor vehicles that have
actual gross weights of 26,000 pounds or less. The new
legislation also provides for regulations to address the
protection of the following consumer interests in
accordance with EPA requirements; (i) the number of
inspection facilities and inspection lanes relative to
population density, (ii) the proximity of inspection facilities
to motor vehicle owners, (iii) the time spent waiting for
inspections, and (iv) the days and hours of operation of
inspection facilities. Other key provisions of the legislation
include:
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- Contact:
" Department of Commerce, 3600 W.

Beginning January 1, 1995, an inspection fee cap of
$20 and a minimum repair cost of $450 to qualify for
a waiver;

Motor vehicles being titled for the first time may be
registered for up to two years without being subject to
an emissions inspection;

Vehicle held for resale by dealers, up to five years
old, will not be required to have an inspection the
first year, provided that the dealer states in wriling
that the emissions equipment on the motor vehicle
was operating in accordance with the manufacturer’'s
warranty at the time of resale; and

The requirement for the inspection to apply to all
vehicles registered or operated in the affected area
including (i) vehicles owned by government enfities,
(ii) vehicles owned by military personnel residing in
the affected areas, and (iii) vehicles owned by leasing
or rental companies.

The legislation directs the State Air Pollution Control
Board to adopt regulations to implement the program.
Federal law requires that regulations be adopted and
submitted {o EPA by November 15, 1993.

Statutory Authority; §§ 46.2-1179 and 46.2-1180 of the Code
of Virginia. '

- Written comments may be submitted until the close of

business on May 19, 1993, to the Director of Air Quality
Program Development, Department of Environmental
Quality, P.0O. Box 10089, Richmond, Virginia 23240,

Contact: David Kinsey, Policy Analyst, Division of Air
Quality Pregram Developmeni, Department of
Environmenta! Quality, P.O. Box 10089, Richmond, VA
23240, telephone (804) 786-1620.

BOARD FOR BARBERS
t MNotice of Intended Regulatory Action

Notice is hereby given in accerdance with this agency's
public participation guidelines that the Board for Barbers
intends to consider amending regulations entitled: VR
170-01-1:k. Board for Barbers Regulations. The purpose of
the proposed action is to initiate the regulatory review
process so as to solicit public comment regarding its
current regulations and to make proposed amendments
and other changes to the regulations which may be
necessary.

Statutory Authority: § 54.1-201 of the Code of Virginia.
Written comments may be submitted until June 17, 1993,
Roberta L.

Banning, Asgistant Director,

Broad St., Richmond,

VA 23230-4917, telephone (B04) 367-8590.

BOARD FOR CONTRACTORS
T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Contractors intends to consider amending regulations
entitled: VR 220-01-2. Board for Contractors Licemsing
Regulations. The purpose of the proposed action is to
review and seek public comments on all of i{s regulations
for promulgation, amendment and repeal in order to carry
out ifs mission to protect the public through the regulation
of licensed contractors.

Statutory Authority: § 54.1-1102 of the Code of Virginia.
Written comments may be submitted until June 21, 1993.

Contact: Florence R. Brassier, Assistant Director,
Department of Commerce, 3600 W. Broad St, Richmond,
VA 23230, telephone (804) 367-8557.

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Corrections intends to consider repealing regulations
entitled: VR 230-30-006. Jail Work/Study Release Program
Standards. The purpose of the proposed action is to repeal
operational standards for locally operated work/study
release programs. These standards are now included in VR
230-30-001, Minimum Standards for Jails and Lockups.

Statutory Authority: §§ 53.1-6 and 53.1-131 of the Code of
Virginia.

Written comments may be submitted until June 17, 1393.

Contact: James S. Jones, Jr., Agency Regulatory
Coordinator, Department of Corrections, 6900 Atmore Dr.,
Richmond, VA 23225, telephone (804) 674-3262.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(BOARD OF)

Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Criminal Justice
Services Board intends to consider amending regulations
entitled: VR 240-82-1. Regulations Relating te¢ Criminal
History Record Information Use and Seecurity. The
purpose of the proposed action is to provide dial-up access
to Criminal History Record Information for authorized
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users on an excepiional basis. Exceptions granied on basis
of documented policies and procedures which ensure that
access to criminal history record information is limited io
authorized users.

Statutory Authority: §§ 8-170 and 9188 of the Code of
Virginia.

Written comments may be submitted until June 3, 1993.

Contact: Paul F. Kolmetz, Ph.D., Director, Division of
Information Systems and Technology, Department of
Criminal Justice Services, 805 E. Broad St., Richmond, VA
23219, telephone (804) 371-7726.

DEPARTMENT OF EDUCATION (STATE BOARD OF)
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participaiion guidelines that the State Board of
Educatien intends to consider amending regulations
entitled: VR 270-01-0034. Regulations Governing the
Operation of Preprietary Scheols and Issuing of Agent
Permits. The purpose of the proposed action is to increase
fees to the career schools to offset budget deficit result of
General Assembly action, and to bring regulations in line
with recent changes to the Code of Virginia and State
Special Education Regulations.

Statutory Authority: Item 131 of Chapter 893 of the 1992
Acts of Assembly and § 22.1-321 of the Code of Virginia.

Written comments may be submitted until May 25, 1993.
Cemtact: Carol Buchanan, Associaie Specialist, Department
of Education, Proprietary Schools, P.0. Box 2120,

Richmond, VA 22546-2120, telephone (804) 225-2848 or
toli-free 1-80(-292-3820,
DEPARTMENT

7 ;
& OF HEALTH

Protecting You and Your Environment

VIRGINIA

DEPARTMENT OF HEALTH (STATE BOARD OF)
Netice of Intended Repulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Health intends to consider amending regulations entitied:
VR 355-18-800. Waterworks Repulations. The purpose of
the proposed aclion is to make appropriate amendments to
update portions of regulations periinent only to siate
requirements, not federal mandates.

Statutory Authority: § 32.1-170 of the Code of Virginia.

Written comments may be submitted until June 3, 1993, to
Allen R. Hammer, P.E., Virginia Department of Health,
Division of Water Supply Engineering, P.0. Box 2448,
Richmond, Virginia 23218,

Contact: H.J. Eggborn, P.E., Engineering Field Director,
Culpeper Field Office, Department of Health, 400 S. Main
St, 2nd Floor, Culpeper, VA 22701, telephone (804)
829-7340.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Prevision of Durabie Medical
Equipment and Supplies. The purpose of the proposed
action is to amend the State Plan for Medical Assistance
concerning the provision of durable medical equipment
and supplies through the Home Health Services Program.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted through 5 pm. on
June 1, 1993, to Mary Chiles, Manager, Long-Term Care
Section, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assisiance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

BCARD OF MEDICINE

Notice of Intended Regulatory Actiom

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
465-03-1. Regulations Governing the Practice o¢f Physical
Therapy. The purpose of the proposed action is to amend
&§ 41 B and 8.1 B to more clearly define the traineeship
requirements for a license by endorsement and
reinstatement{ of a lapsed license for periods of seven
years or more of inactivity in the practice of physical
therapy.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Writlen comments may be submitted until May 21, 1893, to
Hilary H. Connor, M.D., Executive Director, Board of
Medicine, 6606 West Broad Sireet, 5th Floor, Richmond,
Virginia 23230-1717.
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Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 6608 W, Broad Street, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9923.

DEPARTMENT OF MOTOR VEHICLES
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Motor Vehicles intends to consider amending regulations
entitled: VR 485-50-780%. Virginia Driver Improvement
Act Rules and Regulations. The purpose of the proposed
action is to revise and wupdate regulations relating to
Article 19 (§ 46.2-489 et seq.) of Chapier 3 of Title 46.2 of
the Code of Virginia.

Statutory Authority: §3 46.2-203 and 46.2-489% of the Code of
Virginia.

Written comments may be submitied until May 18, 1893, to
Marc Copeland, Department of Motor Vehicles, P.O. Box
27412, Room 319, Richmond, Virginia 23269-0001.

Contact: Rena J. Roberts, Driver Improvement Program
Manager, Department of Motor Vehicles, 2300 W. Broad
Street, Reom 311, Richmond, VA 23220, telephone (804)
367-2689,

BOARD OF SOCIAL WORK
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Work intends to consider amending regulations entitled:
VR 620-01-2. Regulaticns Governing the Practice of
Social Work. The purpose of the proposed action is to
consider amending the requirement that all supervised
experience be completed prior tfo applying for
examination.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submiited until May 26, 1993,
Contact: Evelyn B. Brown, Executive Director, Board of
Social Work, 6606 W. Broad 5t., 4th Floor, Richmond, VA
23230, telephone (804) 662-9914.

DEPARTMENT OF S5TATE POLICE

Motice of Intended Regulatory Action
Notice is hereby given im accordance with this agency’s
public participation guidelines that the Department of State

Police intends to consider promulgating regulations
entitled: Reguolations Relating to Standards and

Specifications fer Back-up Audible Alarm Sigpals. The
purpose of the proposed action is to establish specifications
which define standards and identification for back-up
audible alarm signals required on garbage and refuse
collection and disposal vehicles, and certain vehicles used
primarily for highway repair and mainienance.

Statutory Authority: § 46.2-1175.1 of the Code of Virginia.
Written commenis may be submitted until May 19, 1993.

Contaect: Captain W. Gerald Massengill, Safety Officer,
Department of Siate Police, P.0O. Box 85807, Richmond, VA
23285-5607, tslephone (804) §74-2017.

Notice of Intended Regulatory Action

MNotice i5 hereby given in accordance with this agency’s
public participation guidelines that the Depariment of State
Police intends to consider promulgating regulations
entitled: Regulations Relating to Standards and
Specifications for Overdimensional Warning Lights. The
purpose of the proposed action is to establish specifications
which define sltandards and ideniification for warning
lights used in the gscorting or towing of overdimensional
materials, equipment, boats or manufactured housing units
by authority of a highway hauling permit issued pursuant
to § 46.2-1139 of the Code of Virginia.

Statutory Authority: § 46.2-1026 of the Cede of Virginia.
Written comments may be submitted until May 19, 1993.

Contact: Captain W. Gerald Massengill, Safety Officer,
Department of State Police, P.O. Box 85607, Richmond, VA
23285-5607, telephone (804) 674-2017.

Notice of Intended Regulatory Action

Notice s hereby given in accordance with this agency’s
public participation guidelines that the Department of State
Police intends to consider promulgating regulations
entitled: Regulations Relating to Standards and
Specifications for Regrooved or Recut Tires. The purpose
of the proposed action is to establish specifications which
define standards for regroovable and regrooved tires and
identification of regroovable tires.

Statutory Authority: § 46.2-1042 of the Code of Virginia.
Written comments may be submitted until May 19, 1993,
Contact: Captain W. Gerald Massengiil, Safety Officer,
Department of State Police, P.O. Box 85607, Richmond, VA
23285-5607, telephone (804) §74-2017.

Natice of Intended Regulatory Actien
Notice is hereby given in accordance with this agency’s

public participation guidelines that the Department of Siate
Police intends to consider promulgating regulations
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entitled: Standards and Specifications of the Safety Lights
for Farm Traciers in Excess of 108 Inches in Width. The
purpose of the proposed action is to establish specifications
for lights used in farm tractors in excess of 108 inches in
width as required by § 46.2-1102 of the Code of Virginia.

Statutory Authority: § 46.2-1102 of the Code of Virginia.
Writien comments may be submitted untii May 19, 1993,

Contact: Captain W. Gerald Massengill, Safety Officer,
Department of Siate Police, P.Q. Box 85607, Richmond, VA
23285-5607, telephone (804) 674-2017.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of State
Police intends to consider promulgafing regulations
entitled: Standards and Specifications for Warning
Stickers or Decals for All-Terrain Vehicles. The purpose
of the proposed action is to establish specifications which
define standards for stickers or decals required to be
placed on ali-terrain vehicles sold by retailers within the
Commonwealth.

Statutory Authority: § 46.2-915.1 of the Code of Virginia,
Written comments may be submiited until May 19, 1893.
Comtact: Captain W. Gerald Massengill, Safety Officer,
Department of State Police, P.O. Box 85607, Richmond, VA
23285-5607, telephone (804) 674-2017.
REAL ESTATE BOARD
Notice of Intended Regulatory Actien
Notice is hereby given in accordance with this agency’s
public participation guidelines that the Real Estate Board
intends to consider amending regulations entitled: VR
585-01-1. Real Estate Board Regulations. The purpose of
the proposed action is to undertake a review and seek
public comments on all its regulations for promulgation,
amendment and repeal as is deemed necessary in its
mission to regulate Virginia real estate licensees.
Statutory Authority: § 54.1-200 of the Code of Virginia.
Written comments may be submitted until July I, 1993.
Comtact: Joan L. White, Assistant Director, Real FEstate
Board, 3600 W. Broad St., Richmond, VA 23230, telephone
(804) 367-8552.
TREASURY BCARD

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Treasury Board
intends to consider amending regulations entiiled: VR
640-02. Virginia Security for Public Deposits Act
Regulations. The purpose of the proposed action is to
amend regulations governing the Security for Public
Deposits Act in order to enhance protection for public
funds on deposit in financial instifutions.

Statutory Authorify: § 2.1-364 of the Code of Virginia.
Written comments may be submitted until May 21, 1993.

Comtact: Mr. A 1. Samper, Director of Accounting and
Administration, Treasury Board, P.0. Box 1879, Richmond,
VA 23215-1879, telephone (804) 225-2392.

VIRGINIA WASTE MANAGEMENT BOARD
1 Netice of Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste
Management Board intends to consider amending
regulations entitled: VR 672-28-1. Financial Assurance
Regulations of Solid Waste Facilities. The purpose of the
proposed action is to amend the Financial Assurance
Regulations to be consistent with EPA criteria for
municipal solid waste facilities, consider alternative
mechanisms for financial responsibility and liability and to
incorporate changes necessary to comply with 1993
legislation.

The current regulations are not consistent with the
requirements of EPA Guideline Criteria for Municipal
Solid Waste Facililies and must be amended to allow
Virginia to become authorized for the full solid waste
managemeni program. Financial assurance for liability
coverage requires environmental insurance which may not
be readily available to many permitted facilities. The Code
of Virginia in § 10.1-1410 requires the Wasie Management
Board to promulgate regulations. There are no appropriate
alternatives to the amendment of existing regulations to
assure effectiveness.

The purpose is 1o amend existing regulations to
incorporate requirements contained in EPA Guidelines for
Municipal Solid Waste Facilities and EPA Financial
Assurance Guidelines for local governments which are
under development by EPA. It is proposed to revise the
applicability of the regulations, the liability coverage
requirements and financial assurance mechanisms to be
more efficient and effective in the establishment of funds
necessary for facility closure and post-closure care of
permitted facilities.

Comments are requested on the intended action to include
recommendations on the regulations. Commenis are
requested on the costs and benefits of the regulations,
amendments, and any proposed alternatives.
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There will be a public meeting to solicit comments on the
intended regulatory action on Juns 17, 1993 at 16 am. at
the Department of Environmental Quality, WCB Board
Room, 4900 Cox Road, Glen Allen, Virginia.

Statutory Authority: §§ 10.1-1402 and 10.1-1410 of the Code
of Virginia.

Writien commenis may be submitted uaiil July 1, 1993, to
W. Gulevich, Department of Environmenial Quality, 101
North 14th Street, 11th Floor, Richmond, Virginia 23219,

Contact: William F. Gilley, Regulatory Services Manager,
Department of Environmental Quality, 101 N. 14th S5i., i1th
Floor, Richmond, VA 23219, telephone (804) 225-2966.

STATE WATER CONTROL BOARD
1 Withdrawal of Netices of Intended Regulatory Action

The State Water Control Board is WITHDRAWING the
Notices of Intended Regulatory Action for the following
regulations:

i. VR 680-21-0¢0 Water Quality Standards amd VR
§80-14-02 Nutrieni Policy, published in 7:18 VAR. 2736
June 3, 1991; and

2, VR 680-21-00 Water Quality Standards (VR
$80-21-07.1 b - Polomac Embayment Standards,
published in 9:15 VAR, 2238-2240 April 19, 1983

MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR 680-14-22., Virginia Pollution Abatement (VPA)
General Permit for Animal Feeding Operations. The
purpose of the proposed action is to adopt a general
permit for animal feeding operations which establishes
standard language for the limitations and monitoring
requirements necessary to regulate the activities of this
category of operations under the VPA permit program.

The basis for this regulations is § 62.1-44.2 et seq. of the
Code of Virginia. Specifically, § 62.1-44.15(7) authorizes the
board to adopt rules governing the procedures of the
board with respect to the issuance of permits. Further, §
62.1-44.15(10) authorizes the board to adopt such
regulations as it deems necessary io enforce the general
water quality management program, § 62.-44.15(14)
authorizes the board to establish requirements for the
treatment of sewage, indusirial wastes and other wasies, §
£2.1-44.20 provides thal agents of the board may have the
right of entry to public or private property for the purpose
of obtaining information or conducting necessary Surveys
of investigations, and § 62.1-44.21 authorizes the board to
require owners to furnish information necessary to
determine the effect of the wastes from a discharge on

the guality of state waters.

Megd: This proposed regulatory action is needed in order
to establish appropriate and necessary permitting of the

pollutant management activities at animal feeding
operations and {o further streamline the permitling
process.

Substance and purpose: General permiis may be issued for
categories of dischargers that (i) invelve the same or
similar types of operations; (ii) manage the same or
similar types of wastes; (iii) require the same effluent
limitations or operating conditions; and (iv) require the
same or similar monitoring. The purpose of this proposed
regulatory action is {o adopt a general permit for amimal
feeding operations with may operate and maintain
treatment works for waste storage, trealment or recycle
and which may perform land application of wastewater or
sludges. The intent of this proposed general permit
regulation is to establish standard language for the
limitations and wmonitoring requirements necessary to
regulate the activities of this category of operations under
the VPA permit program. The possibility exists that more
than one general permit may be developed io cover
certain activities in this category of operalions.

Estimated impact: There are several hundred animal
feeding operations, including both concentrated and
intensified operations, that may be required to be

permitted under the VPA permit program and which may
qualify for this proposed general permit. Adoption of these
regulations will aliow for the sireamlining of the permit
process as its relates to the coversd categories of
activities. Coverage under the general permit would reduce
the paperwork, time and expense of obtaining a permit for
the owners and operators in this category. Adoption of the
proposed regulation would alse reduce the manpower
needed by the board for permitting these activities.

Alternatives: There are several aliernaiives for complignce
with state requirements to permit poliutant managernent
activities at animal feeding operations. One is the issuance
of an individual VPA permit to each facility. The others
include adopting general VPA permits to cover specific
operations in this category of activities Iincluding
concentrated and intensified operations.

Public meetings: The board’s staffi will hold public
meetings at 7 p.m. on Thursday, June 3, 1993, at the
Rockingham County Administrative C(enter, Board of
Supervisors Room, 20 East Gay Sireet, Harrisonburg, at 7
p.m, on Thursday, June 17, 1993, at the Noriolk City
Council Chamber, 810 Union Street, City Hall, Norfolk; and
at 7 pm. on Thursday, June 24, 19593, at the Roanoke
County Administration Center, Community Room, 338
Brambleton Avenue, S.W., Roanoke, to receive views and
comments and to answer guestions of the public.

Accessibility to persons with disabilities: The meetings are
being held at public facilities believed to be accessible fo
persons with disabilities. Any person with guestions on the
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accessibility of the facilities should contact Doneva Dalton
at the address below or by teiephone at (804) 527-5162.
Persons needing interpreter services for the deaf must
notify Ms. Dalton no later than Monday, May 17, 1893.

Applicable laws and regulations: State Water Conirel Law,
Clean Water Act, and Permit Regulation (VR 680-14.01).

Statutory Authority: § 62.1-44
Virginia.

15¢(10) of the Code of

Written commenis may be submitied until 4 p.m. on June
30, 1993, to Doneva Dalton, Department of Environmental
Guality, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Cathy Boatwright, Water Division, Department of
Environmental Quality, P.O0. Box 11143, Richmond, VA
23230, telephone {804) 527-5316.

Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR 680-15-04. Shenandoah River Surface Water
Management Area (the Shenandoah River, including the
Portions of the North Fork Shenandoah River and the
South Fork Shenandeah River located within Warren
Courty). The purpose of the proposed action is to define
the boundaries of the surface water management area and
establish the flow level at which permit conditions will be
in effect.

Need: Surface water management areas are needed where
low flow conditions threaten, or could threaien, beneficial
stream uses. The Code of Virginia, § 62.1-246, provides
local governments the right to petition the board for
consideration of surface water management areas. The
board has received petitions from the Clarke and Warren
Counties Board of Supervisors requesting a surface waler
management area for the Shenandoah River.

Substanice and purpose: The purpose of a surface water
management area is to provide for the protection of
beneficial uses of designated surface waters of the
Commonwealth during periods of drought by managing the
supply of surface water in order to balance competing
beneficial uses. By adopting this regulation the
Commonwealth is protecting the beneficial uses of the
Shenandoah River in Clarke County and Warren County
for the public welfare, health and safety of the citizens of
the Commonwealth.

The proposed regulation will define the boundaries of the
surface water management area and establish the {flow
level at which permit conditions will be in effect. Existing
water users as of July 1, 1889, will have to apply for a
Surface Water Withdrawal Certificate which will contain a
board-approved water conservation or management plan. If
an existing user wanis to increase his withdrawal, he will
have to apply for a Surface Water Withdrawal Permit.

Surface water users in existence after July 1, 1989, will
have to apply for a Surface Water Withdrawal Permit
which will contain withdrawal limits, instream flow
conditions and a water conservation or management plan.

Estimated impact: The proposed regulation will impact
persons withdrawing surface water equal to or greater
than 300,000 gollons per month from the Shenandoah
River, including the portions of the North Fork
Shenandoah River and South Fork Shenandoah River
located within Warren County, The staif estimates 15
surface waier withdrawers in the proposed area will be
required to obtain Surface Water Withdrawal Permiis or
Certificates from the State Water Control Board. There
may be more agricultural irrigators who are not currenily
reporting their use.

It is estimated that the time required of each affected
withdrawer to fill out the application forms and to prepare
water conservation or management plans will be no more
than 40 hours. Simple operations such as agricultural
irrigation wili require less time. Assistance in filling out
the application forms and in developing water conservation
or management plans will be available from the State
Water Control Board.

Applicants for permits or certificates, except for certain
agricultural uses, will have to pay a fee of up to $3,000
depending on the type of withdrawal. It should be noted
that these permit fees are established in a separate
regulation, Fees for Permits and Certificates (VR
680-01-01), which is in the process of being adopted by the
board.

These regulations also impact the board. This is a new
program and additional staffing will be needed. The
staffing and budget implications are not known at this
time. However, the cost of administering this program
should be partially offset by the revenue from permit fees.

Issues: Issues under consideration include whether the
board should adopt the proposed surface water
management area and issue Surface Water Withdrawal
Permits and Surface Water Withdrawal Certificates.
Additional issues are minimum instream flow levels, the
boundaries of the area and guidelines for conservation and
management plans.

Public meeting: The board will hold a public meeting at 7
p.m. on Wednesday, May 26, 1993, at the Board of
Supervisors Rpom, Clarke County Administration Office,
162 North Church Street, Berryville, to receive views and
commenis and to answer questions of the public.

Accegsibility to persons with disabilities: The meeting is
being held at a public facility believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms, Doneva
Palton at the address below or by telephone at (804)
527-5162 or TDD (804) 527-4261. Persons needing
interpreter services for the deaf must notify Ms. Dalton no
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later than Thursday, April 29, 1983,
Statutory Authority: § 62.1-246 of ihe Code of Virginia.

Written comments may be submitted until 4 pm. on June
1, 1993, to Doneva Dalton, Depariment of Environmental
Quality, P.O. Box 11143, Richmond, Virginia 23230.

Contact: Thomas Felvey, Office of Water Resources
Management, Depariment of Eavironmental Quality, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5092.

Notice of Intended Regulatory Aciien

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Conirol
Board intends to consider promaulgating regulations entitled:
VR 680-15-03. North River Burface Water Management
Area (The North River apd ANl Iis Tributaries Abeove the
Confluent with the Middle River). The purpose of the
proposed action is to define the boundaries of the surface
waler management area and establish the flow level at
which permit conditions will be in effect.

Need: Surface water management areas are needed where
low flow conditions threaten, or could threaten, beneficial
stream uses. The Code of Virginia, § 62.1-246, provides
local governments the right to petition the board for
consideration of surface water management areas. The
board has received a letier from the Town of
Bridgewater’s attorneys requesting a surface waler
management area for the MNorth River.

Substance and purpose: The purpose of 3 surface water
management area is to provide for the protection of
beneficial uses of designated surface waters of the
Commonwealth during periods of drought by managing the
supply of surface water in order fo balance competing
beneficial wuses. By adopiing this rtegulation the
Commonwealth is protecting the beneficial uses of the
North River in Augusta and Rockingham Counties for lhe
public welfare, health and safety of the citizens of the
Commonwealth.

The proposed regulation will define the boundaries of the
surface water managemeni area and establish the flow
level at which permit conditions will be in effect. Existing
water users as of July 1, 1989, will have to apply for a
Surface Water Withdrawal Certificate which will contain a
board-approved water conservation or management plan. If
an existing user wants fo increase his withdrawal, he will
have to apply for a Surface Water Wilthdrawal Permit,
Surface water users in existence after July 1, 1983, will
have to apply for a Surface Waler Withdrawal Permit
which will contain  withdrawal limits, insiream flow
conditions and a water conservation or management plan.

Estimated impaci: The proposed regulation will impact
persons withdrawing surface water equal ifo or greater
than 300,000 galions per month from the North River in
the proposed area. The staff estimaltes 13 surface water

withdrawers in {he proposed area will be required to
obtain Surfasce Waler Withdrawal Permiis or Cerlificates
from the State Warer Control Board. There may be more
agriculiural irrigaiors who are nof currently reporting their
use.

It iz estimated that the time reguired of each affected
withdrawer to fill out the application forms and to prepare
water conservation or management plans will be no more
than 40 hours. Simple operations such as agricultural
irrigation will require less fime. Assistance in filling out
the application forms and in developing water conservation
or management plans will be available from the BState
Water Control Board.

Applicants for perimits or certificales, except for certain
agricultural uvses, will have to pay a fee of up to $3,000
depending on the type of withdrawal It should be noted
that these permit fees are esfablished in a separate
regulation, Fees for Permits and Certificates (VR
680-01-01), which is in the process of being adopted by the
board.

These regulations alse impact ihe board. This is a new
program and additional staffing will be needed. The
staffing and budgel implications are not known at this
time. However, the cost of administering this program
should be partially offset by the revenue from permit fees.

I=sues: I[ssues under consideration Iinclude whether the
poard  should adopt the proposed surface water
management area and issue Surface Water Withdrawal
Permils and Surface Water Withdrawal <Certificates.
Additional issues are minimum insiream flow levels, the
boundaries of the area and guidelines for conservation and
manageinsni plans.

Public meefing: The board will hold a public meeting at 7
pa. on Thursday, May 20, 1993, at the Rockingham
County Administration Office, Board of Supervisors Room,
20 East Gay Streef, Harrisonburg, 1o receive views and
comments and {o answer questions of the public.

Accessibitily fo persons with disabilities: The meetings are
being held at public facilities believed to be accessible o
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Doneva
Dalion at the address below or by telephone at (834)
527-5162 or TDD (804) 527-4261. Persons needing
interpreter services for the deaf must notify Ms. Dalton no
iater than Thursday, April 29, 1993.

Statutory Authority: § 62.1-246 of the Code of Virginia,

Writlen comments may be submitied until 4 pm. on May
28, 1993, to Doneva Dalion, Department of Environmental
Quality, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Thomas Felvey, Office of Water Resources
Management, Depariment of Environmental Quality, P.O.
Box 11143, Richmond, VA 23230, {elephone (804) 527-5092.
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Notice of Intended Repuiaiory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Conirol
Board intends to consider promuigating reguiations entitled:
VR 680-15-06. James River Surface Water Management
Area (The Richmeond Metrepetitan Area). The purpose of
the proposed actich is to define the boundaries of the
surface water management area and establish the flow
level at which permit condifions will be in efiect.

Need: Surface waier management areas are needed where
low flow conditions threaten, or could threaten, beneficial
stream uses. The Code of Virginia, § 62.1-246, provides
local governments the right to petition the board for
consideration of surface water management areas. The
board has received a petition from the Henrico County
Board of Supervisors requesting a surface waler
management area for the James River,

Substance and purpose: The purpose of a surface water
management area is to provide for the protection of
beneficial uses of designated surface waters of the
Commonwealth during periods of drought by managing the
supply of surface water in order to balance competing
beneficial uses. By adopting this regulation the
Commonwealth is protecting the beneficial uses of the
James River in the Richmond metropolitan area for the
public welfare, health and safety of the citizens of the
Commonwealth.

The proposed regulation will define the boundaries of the
surface water management area and establish the flow
level at which permit conditions will be in effect. Existing
water users as of July 1, 1989, will have fo apply for a
Surface Water Withdrawal Certificate which will contain a
board-approved water conservation or management plan. If
an existing user wants to increase his withdrawal, he will
have to apply for a Surface Water Withdrawal Permit.
Surface water users in existence after July 1, 1989, will
have to apply for a Surface Water Withdrawal Permit
which will contain withdrawal limits, instream flow
conditions and a water conservation or management plan.

Estimated impact: The proposed regulation will impact
persons withdrawing surface water equal to or greater
than 300,000 gallons per month from the James River in
the Richmond metropolitan area. The staff estimates 10
surface water withdrawers in the proposed area will be
required to obtain Surface Water Withdrawal Permiis or
Certificates from the State Water Conirol Board. There
may be some agricultural irrigators who are not cutrrently
reporting their use. Some counties are not direct
withdrawers but purchase water from a withdrawer and
will therefore be impacted, such as Chesterfield, Hanover
and Henrico Counties.

It is estimated that the time required of each affected
withdrawer to fill out the application forims and to prepare
water conservation or management plans will be no more
than 40 hours, Simple operations such as agriculiyral

irrigation will require less time. Assistance in filling out
the application forms and in developing water conservation
or management plans will be available from the State
Water Control Board.

Applicants for permits or certificates, except for certain
agricultural uses, will have to pay a fee of up to $3,000
depending on the iype of withdrawal It should be noted
that these permit fees are established in a separaie
regulation, Fees for Permits and Certificates (VR
680-01-01), which is in the process of being adopted by the
board.

These regulations also impact the board. This is a new
program and additional staffing will be needed. The
staffing and budget implications are not known at this
time. However, the cost of administering this program
should be partially offset by the revenue from permit fees.

Issues: Issues under consideration inciude whether the
board should adopt the proposed surface water
management area and issue Surface Water Withdrawal
Permits and Surface Water Withdrawal Certificates.
Additional issues are minimum instream flow levels, the
boundaries of the area and guidelines for conservation and
management plans.

Public meeiing: The board will hold a public meeting at 7
p.m. on Monday, May 24, 1993, in the Board Room at the
State Water Confrol Board’s office, Innsbrook Corporate
Center, 4800 Cox Road, Glen Allen, to receive views and
comments and to answer guestions of the public.

Accessibility to persons with disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Doneva
Dalion at the address below or by telephone at (804)
527-5162 or TDD (804) 527-4261. Persons needing
interpreter services for the deaf must notify Ms. Dalton no
later than Thursday, April 29, 1993.

Statutory Authority: § 62.1-246 of the Code of Virginia.

Written comments may be submitted until 4 p.m. on May
28, 1993, to Doneva Dalion, Department of Environmental
Quality, P.0O. Box 11143, Richmond, Virginia 23230,

Contact: Thomas Felvey, Office of Waler Resources
Managemeni, Department of Environmental Quality, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5092.
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Notices of Intended Regulatory Action

DEPARTMENT OF YOUTH AND FAMILY SERVICES
(STATE BOARD OF)

Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Youth and
Family Services intends to consider promulgating
regutations entitled: Minimum Standards for the Detention
of Juveniles in Jails, Lockups and Court Holding Cells,
The purpose of the proposed action is to ensure the safety
of detained juveniles and the security of the detaining
facilities in accordance with federal and state law.

Statutory Authority: §§ 16.1-249 and 66-10 of the Code of
Virginia.

Written comments may be submitted until June 3, 1993.
Contact: Donald R. Carignan, Policy Coordinator,

Department of Youih and Family Services, P.0O. Box 1110,
Richmond, VA 23208-1110, telephone (804) 371-0692.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman iype indicates existing text of regulations. [felic type indicates proposed new text. Language which has

DEPARTMENT OF EDUCATION (STATE BGARD OF)

Title of Regulation: VR 276-82-8806 VR 270-01-0009 .
Regutations Governing Literary Lsan Applications in
Virginia.

Statutory Authority: Article VIII, § 8 of the Constitution of
Virginia; §§ 22.}-16, 22.1-140 and 22.1-142 of the Code of
Virginia.

Public Hearing Date; June 24, 1993 - 830 a.m.
Written comments may be submitted until July 17,
1993.
(See Calendar of Events section
for additional information)

Summary:

The proposed amendmenis provide more funds fo
Iocal school divisions to construct new schools.
Previously, the regulations only provided $2,500,000 for
Literary Fund applications. Based on rising costs for
new schools, it is recommended that $5000,000 be
approved in accordance with § 22,1-147 of the Code of
Virginia. In addition, the regulations are being
amended in accordance with § 22.1-140 of the Code of
Virginia, which requires that plans and specifications
be certified by the division superintendent and are
accompanied by a statement by an archifect or
professional engineer. This certification replaces the
previous approval process in place by the Department
of Education. Further, the regulations are being
formally amended lo incorporate changes which were
required by the 1988 and 1990 sessions of the General
Assembly through Appropriation Act provisions. The
required changes increased the ceiling on indebiedness
to the Fund, increased conseclidation incentives, and
provided priority funding for projects resulting from
consolidation of school divisions. The Board of
Education adopted the required changes on July 26,
1990. However, they were never published in the
Virginia Register.

VR 270-01-0009. Regulations Governing Literary Loan -
Applications in Virginia.

PART L
POLICY.

¢ 1.1. It is the policy of the Board of Education to assist
localities in borrowing from the Literary Fund to the
greatest extent feasible, taking into consideration, the size
of the Literary Fund, the availability o school divisions of
alternative financing, the number and repayment ability of

school divisions desiring to borrow from the Literary Fund,
and the sense of the General Assembly for the
administration and equitable distribution of the Literary
Fund.

PART IL
DEFINITIONS.

§ 2.1. The following words and terms, when used in these
regulations, shall have the following meaning:

“Approved Application List” means the list maintained
by the Department of Education of those Literary Loan
applications which initially have been approved as to form
by the Board of Education but have not been placed on
the “Waiting List,”

“Board” means the State Board of Education.
“Department” means the State Depariment of Education.

“Profect” means capital construction for the purpose of
erecting, altering, or enlarging a school building in a
public school division of Virginia, or a regional center
operating under a Board of Control as defined by board
regulations.

“Waiting List” means the list maintained by the
department of those Literary Loan applications which the
board has placed on the Waiting List of loans anticipating
the release of lean funds from the Literary Fund.

PART IIL
APPLICATION APPROVAL.

§ 3.1. A school division applying for a Literary Loan shall
meet the statutory requirements for such a loan as set
forth in §§ 22.1-142 through 22.1-161 of the Code of
Virginia and the Appropriations Act. The application shall
be submitted to the depariment on Form V.A. 005,
completed, signed and sealed by the appropriate local
officials and examining attorney certifying to the
information contained in the application.

§ 3.2. After examination and review of the contents of the
application by the staff of the department and review of
the application and the certifications by the Office of the
Attorney General, the depariment shali recommend to the
board the approval of those applications which are in
proper form for further consideraiion by the board and
for placement on the Approved Application List.

§ 3.3. Upon approval of a Literary Fund loan application,
a Memorandum of Lien form, properly execuied and
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recorded in the appropriate circuit court , i8 to be
returned to the department fer reeordation; atler which #
will be forwerded o the State Treasurer for record
keeping . It is recognized that the lien is not effective
until the Board of Education approves the initial
reiease/commitment of funds against the project. Section
22.1-157 of the Code of Virginia provides that no
recordation tax shall be assessable.

§ 3.4. Applications for Literary Fund loans shall not be
approved by the board if the project already has been bid
prior to receipt of the application in the department,
except in the case of a documenied emergency,

PART 1IV.
APPROVED APPLICATION LIST.

§ 4.1. The board shall place applications on the Approved
Application List wupon the recommendation of the
departmen! made by the Superintendent of Public
Instruciion or his designee.

§ 4.2. For applications on the Approved Application List to
qualify for placement on the Waiiing List, school divisions
shall submit erchitectural and eapincering plans to the

for review and approval by the department a
copy of the plans and specifications with a lefter of
approval by the division superintendent, accompanied with
a statement by an architect or professional engineer
licensed by the Virginia Board for Architects, Professional
Engineers, Land Surveyors and Landscape Architects that
such plans and specifications are, fo the best of his
knowledge and belief, in compliance with the regulations
of the Board of Education and the Uniform Building Code

§4—3—Hpeaae&ﬁeaheﬂtha%p}&ﬂssum&eé&ndef§+z

§ 44 § 43 Execcpt as provided in § 102 Applications
which remain on the Approved Application List for three
years shall be removed from the list. Localities shall be
notified at the end of the second year of the three-year
cancellation policy.

PART V.
RANGE AND DURATION OF LOANS.

§ 5.1. Except as provided in § §§ 5.2 and 5.3 , the
maximum loan amount available for aany single projeet
constructing a new single school through the Literary Fund
is $2-5 $5 million (effective for all applications approved
by the board subsequent to the effective date of these
regulations).

The maximum Ioan for any asbestos removal, addition
to existing building, and renovations through the Literary
Fund is $2.5 million per school

§ 5.2. In the event the applicant school division(s) certifies
and the board determines that the project will result in
the closing of two or more school buildings due to (i)
inability to meet educational requirements, (ii) siructural
deficiencies, or (iii) cost inefficiencies, the applicant school
division(s) shali be eligible for an amount up to an
additional $1 million on a Literary Fund loan for such
project up to a maximum of $5 million per profect .

§ 5.3. In the event that two or more school divisions are
consolidated into a single school division, the consolidated
school division shall be eligible for an amount up to an
additional $* $2 million on a Literary Fund loan for any
project resulting directly from said consolidation up to a
maximum of $5 million per profect .

§ 5.4. The minimum loan amocunt available for any single
project through the Literary Fund is $50,000 {effeetive for
al

. several
applications to fund a regional project shall be combined
for the purpose of meeting this minimum amount.

§ 5.5. Literary Fund loans shall be made for a period of
not less than five years nor more than 20 years. Literary
Fund loans in an amount between $50,000 and $100,060
shall be for a period of five years.

PART VI
INTEREST RATES.

§ 6.1. Except as modified by § 6.3 betow , the interest
rate for a Literary Loan shall be based on the school
division’s Composite Index, used for distribution of State
Basic Aid, in effect when the board places the project on
the Waiting List ; exeept with respeet to the interest rele
op these &ppheaﬂeﬂs of the Approved Applicatien List
prier to Mareh 23; 198% which interest shell net be
inereased .

§ 6.2. The interest rate for a loan generally shall be
determined on the basis of a composite index of the
applying school division as follows:

Per Annum
Interest Rate

Step 1.

Composite Index between .2 and 289 . 2999 2.0%
Step 2.

Composite Index between .3 and 388 . 3989 3.0%
Step 3.

Composite Index between .4 and —499 . 4599 4.0%
Step 4.

Composite Index between .5 and 5999 5.0%
Step 5.

Composite Index between .6 and —& . 8000 6.0%

§ 6.3. The board reserves its option under § 22,1-150 of
the Code of Virginia to fix the actual rate for a Literary
Loan, on the date funds for the Literary Loan are
approved for release, at one percentage point above or
below the rate applicable on the date the application was
placed on the Waiting List.
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PART VIIL
WAITING LIST.

§ 7.1. After & loan application initially has been approved
by the department and the division requests in writing to
be pluced on the Waiting List for Lilerery Fund funding

submits a copy of the plans, approval by the division
superinfendent and architect , the board shall consider
placement of the application on the Waiting List.

§ 7.2. Applications shall be placed into priorities on the
Waiting List as follows:

Prioritty 1. Applications placed on the Waiting List by
ihe Board of Education from school divisions having a
composite index less than .6000, and an outstanding
indebtedness (including the application consldered for
release of funds by the Board of Education) to the
Literary Fund less than &6 £20 million.

Priority 2. Applications placed on the Waiting List by
the Board of Education from school divisions having a
composite index of .6600 or above, or an outstanding
indehtedness (including the applicatlon considered for
release of funds by the Board of Education) to the
Literary Fund greater than $1& $£20 miliion.

§ 7.3 Within each priority, applications shall become
eligible for release of funding in the same relative order
as having been approved by the board as having met all
conditions for a Literary Fund loan.

§ 7.4, Applications in Priority 2 shall be eligible for
funding only when the board eestifies delermines that all

applications, current and anticipated, and the applications -

to be added from Priority 2 can be funded within one
year.

§ 7.5. The board may place an individual application
ahead of its position assigned by § 7.3, if the board finds
{hat the Dest interest for the education in the state is
served by such placement. Reasons for such placement
may include, but are not limited to (i) asbestos
containment or removal; (ii) natural disasters; (iii) unique
circumstances that may be detrimental to education in the
absence of a Literary Fund loan. Such placement shall be
acted on by the board on an individual application basis
when all requirements for release of a Literary Fund loan
have been met by the school division.

§ 7.8 The board shall provide priority funding for anmy
application resulting directly from the consolidation of two
or more divisions mnfo a single school division.

PART VIIL
RELEASE OF LITERARY FUNDS.

§ 8.1. The release of Literary Funds shail be approved by
the board for an application when the Literary Fund has
an unencumbered sum available that is at least equal to
the amount of the application. '

§ 8.2 All other funds commiited to a Literary Fund
project shall be expended before the Literary Fund loan
shall be available for disbursement to the locality for the
approved project.

§ B8.3. Actual disbursements charged to the approved
Literary Fund loan shall be subject to the submission of
actual invoices or other evidence of bills paid or due and
payable by the locality.

§ 8.4. Upon the award of the construction contract for an
application in Priority 1 on the Waiting List, funds shall be
released for the reimbursement of the design phase of
architectural and engineering services for the project.
Applications in Priority 2 shall be eligible for
reimbursement of the design phase of architectural snd
engineering services only when the application has heen
certified to be eligible for funding by the board under §
7.4.

§ 8.5. After the depertments approvat of Hnel plans and

uhder & 23:3-140; ltocalifies submission lo the
Superintendent of Public Instruction of a copy of the
plans and specifications with a letier of approval by the
division superintendent, accompanied with a statemeni by
an architect or professional engineer licensed by the
Virginia Board for Architects, Professional Engineers, Land
Surveyors and Landscape Architects that such plans and
specifications are, lo the best of his knowledge and beligf,
in compliance with the regulations of the Board of
Education and the Uniform Building Code, the locality
may proceed with a Literary Fund project and still qualify
for reimbursement from the Literary Fund provided that
short term financing is used for that portion of the project
to be financed by a Literary Fund loan (§ 22.1-148 B of
the Code of Virginia). A temporary loan shall be subject
to the restrictions found in § 22.1-110 of the Code of
Virginia. Short term financing alse may include advances
from other fund balances and current operating funds. If
permanent financing such as bond funds authorized
through locally approved referenda, by local charter, or
the Virginia Public School Authority are used for the
Literary Fund portion of the project, Literary Funds shall
not be released for the project when the appiication
moves to the fop of the Waiting List.

§ 8.6. An application which has been approved for release
of funds and which has not been bid within two months of
the board action to release funds will be refurned to the
Approved Application List. Upon the written request by the
tocality for reinstatement, any application so returned shall
be reinstated by the board af the bottom of the
appropriate priority (§ 7.2) of the Waiting List. The date
of the board’s reinstatement on the Waiting List by this
secfion shall determine the relative order for eligibility of
funding.

PART IX.
PROPERTY TRANSFER,

§ 9.1. When a sgchool board eor a local governing body sells
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or transfers property on which there is an outstanding
balance on a Literary Loan, such balance becomes due
and must be paid before title to the property is conveyed
to the new owner. In no event, however, shall this
provision be applicable where a court of competent
jurisdiction decrees otherwise in an annexation settlement,
or where fee simple title, after sale or transier, remains
in either the school board or its governing body.

PART X%
TRAMNSIHONAL PROVISIONS:

§ 16 Al lean appliestions which; prier to Mareh 23;
187 were on the current “inactive lst” mainicined by the
Ehebeafd—}&ﬁdWhiehW&Feﬁe%eﬂ%heW&&ngiﬁt—&h&H
be pleeed automatieslly on the “Approved Applicetion
List.” The order in which sueh applications are pleced on
the Waiting List shell be governed by the provisions of
these emergeney regulotions:

§ 102 Litersry Leoan applientions en the “inmetive He®
deted Mareh L 1987 shell heve one year from Marek 25
1987 to submit finel plans and specifiestions to the
department of be removed from the Approved Applieation
List {(enless the application was appreved by the board
subsequent to Mareh 3; 1085

& 103: Literary Loarn applicatien Ferm Yol 008 shel
remain the preper form for fling e Literary Lean
applieation; and is ebininable from the depurtment:

BOARDS OF EDUCATION; MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES;
SOCIAL SERVICES; AND YOUTH AND FAMILY
SERVICES

Title of Regulation: VR 276-01-0603, VR 470-62-01, VR
615-29-62, and VR §30-40-034. Siandards fer
Interdeparimental Regulation of Residential Facilities
for Children.

Statutory Authority: §§ 16.1-311, 22.1-321, 22.1-323.2, 37.1-10,
37.1-182, 37.1-189.1, 63.1-25, 63.1-196.4, 66-10 and 66-24 of
the Code of Virginia.

Public Hearing Date; N/A - Written commenis may be
submitted through July 16, 1993.

(See Calendar of Events section

for additional information)

Summary:

The regulation is designed lo ensure that adeguate
care, treatmenf, and education are provided by
children’s residential facilities. The proposed revisions
amend and clarify the requirements governing intake
and service planning in Parts I and V. The proposed
revisions are designed lo increase emphasis on

treatment and services, clarify the {tyvpes of

admissions, decrease emphasis on paperwork, increase
opportunities for use of professional judgment by
providers and regulators, increase providers’ flexibility
fo address the components of intake and service
planning, simplify the requirements, and eliminate
unnecessary and redundant requirements.

VR 270-01-0003, VR 470-02-01, VR §15-29-02, and VR
690-40-004. Standards for Interdeparimental Regulation of
Residential Facilities for Children.

PART L
INTRODUCTION.

Article 1.
Definitions.

§ 1.1. The following words and terms, when used in these
regulations, shall have fhe following meaning, unless the
context clearty indicates otherwise:

“ddaptive behavior” means the effectiveness or degree
with which individuals with diagnosed mental disabilities
meet the standards of personal independence and social
responsibility expected of their age and cultural group,

“Allegation” means an accusation that a facility is
operating without a license or receiving public funds, or
both, for services it is not certified to provide.

“Applicant” means the person, corporation, partnership,
association or public agency which has applied for a
license/certificate.

“Approval” means the process of recognizing that a
public facility or an out-of-state facility has complied with
standards for licensure or certification. (In this document
the words “license” or “licensure” will include approval of
public and out-of-state facilities except when describing
enforcement and other negative sanctions which are
described separately for these facilities.)

“Aversive stimufi” means physical forces (e.g. sound,
electricity, heat, cold, light, water, or noise) or substances
(e.g. hot pepper or pepper sauce on the tongue)
measurable in duration and intensity which when applied
to a client are noxious or painful to the client, but in no
case shall the term *“aversive stimuli” include siriking or
hitting the client with any part of the body or with an
implement or pinching, pulling, or shaking the client.

“Body cavily search” means any examination of a
resident’s rectal or vaginal cavities except the performance
of medical procedures by medical personnel.

“Case record” or ‘“record” means written information
assembled in one folder or binder relating to one
individual. This information includes social and medical
data, agreements, notations of ongoing information, service
plan with periodic revisions, aftercare plans and discharge
summary, and any other data related to the resident.
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“Ceriificate fto operate” means documentation of
licensure or permission granted by the Department of

Education to operate a school for the handicapped that is’

conveyed on a single license/certificate,

“Certification” means the process of recognizing that a
facility has complied with those standards required for it
to receive funding from one of the four departments for
the provision of residential program services to children.
(Under the Code of Virginia, the Board of Youth and
Family Services is given authority to "“approve” certain
public and private facilities for the placement of juveniles.
Similarly, school boards are authorized to pay, under
certain conditions, for special education and related
services in nonsectarian private residential schools for the
handicapped that are “approved” by the Board of
Education. Therefore, in this context the word ‘“appraval”
is synonymous with the word “certification” and will be
termed certification for purposes of this process.)

“Chemical restraint’” means the use of any
pharmacclogical substance for the sole purpose of
controlling & resident’s behavior in the absence of &
diagnoged medical or peychiatric condition. Chemical
restraint does not include the appropriate uge of
medications as ordered by a licensed physician for
treating medical or psychlatric conditions,

“Child” means any person legally defined as a child
under state law. This term includes residents and other
children coming in contact with the resident or facility
(e.g., vigitors).

“Child placing agency” means any person licenged fo
place children in foster homes or adoptive homes or a
iocal board of public welfare or social services authorized
to place children in foster homes or adoptive homes,

“Child with special needs” means a child in need of
particular services because he is mentally retarded,
developmentally disabled, mentally ill, emotionally
disturbed, =a substance abuser, in need of special
educational services for the handicapped, or requires
security services.

“Client” means a persor receiving {reatment or other
services from a program, facility, institution or other entity
regulated under these standards whether that person is

referred to as a patient, resident, student, consumer,
recipient, family member, relative, or other term.
“Complaint’” means an accusation against a

licensed/certified facility regarding an alleged violation of
standards or law.

“Confinerment” means staff directed temporary removal
of a resident froin contact with peoplie through placing the
resident alone in his bedroom or other normally furnished
reom(s). Confinement does not include timeout or
seciusion.

“Contraband” means any item prohibited by law ar by
the rules and regulations of the agency, or any item which
conflicts with the program or safety and security of the
facility or individual residents,

“Coordinator” means the person designated by the
Coordinating Commiittee to provide coordination and
monitoring of the interdeparimental licensure/certification
Drocess.

“Corporal punishment” means the inflicting of pain or
discomfort to the body through actions such as but not
limited to siriking or hitting with any part of the body or
with an .Jmplement; or through pinching, pulling, or
shaking; or through any similar action which normally
inflicts pain or discomfort.

“Department of Youth and Family Services standards
for youth facilifies” means those additional standards
which must be met in order for & facility to receive
funding from the Depariment of Youth and Family
Services for the provision of residential treatment services
a3 a juvenile detention facility, a facility providing youth
institutional services, & community group home or other
residential facility serving children in the custody or
subject to the jurisdiction of & juvenile court or of the
Pepariment of Youth and Family Sevices excepi that the
Interdepartmental Standards will be the Department of
Youth and Family Services Standards for Youth Facilities
for residential facilities receiving public funds pursuant to
§% 16.1-286 or 66-14 of the Code of Virginia for the
provision of residential care te children in the custody of
or subject to the jurisdiction of a juvenile court or of the
Pepartment of Youth and Family Services. :

“Fducation standards’ means those additional standards
which shall be met in order for a facility to (i) receive a
certificate to operate an educational program that
constitutes a private school for the handicapped; or (ii) be
approved to receive public funding for the provision of
special education and related services to eligible children.

“Emergency” means a sudden, generally unexpected
occurrence or set of circumstances demanding immediate
action. Emergency does not include regularly scheduled
time off of permanent staff or other situations which
should reasonably be anticipated.

“Ermergency admission” means the sudden, unplanned,
unexpected admittance of a child who needs immediate
care except (i} admittance necessary fo comply with the
order of a court of competent jurisdiction and (i}
voluntary admittance fo a temporary care facility.

“Excursion” means a recreational or educational activity
during which residents leave the facility under the direct
supervision of facility staff for an extended period of time.
Excursions include camping trips, vacations, and other
similar overnight activities.

“Group home” means a community-based, home-like
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single dwelling, or its acceptable equivalent, other than the
private home of the operator, that is an infegral part of
the neighborhood and serves up to 12 residents.

“Group residence” means a community-based, home-like
single dwelling, or its acceptable equivalent, other than the
private home of the operator, that is an integral part of
the neighborhood and serves from 13 to 24 residents.

“Human research” means any medical or psychological
investigation designed to develop or coniribute to general
knowledge and which utilizes human subjects who may be
exposed to the possibility of physical or psychological
injury as a consequence of participation as subjecis, and
which departs from the application of those established
and accepted methods appropriate to meet the subjects’
needs but does not include:

1. The conduct of biological studies exclusively
utilizing tissue or fluids after their removal or
withdrawal from human subject in the course of
standard medical practice;

2. Epidemiological investigations; or

3. Medical treatment of an experimental nature
intended to save or prolong the life of the subject in
danger of death, to prevent the subject from becoming
disfigured or physically or mentally incapacitated.

“Independent living program” means a program that is
specifically approved to provide the opportunity for the
residents to develop the skills necessary to live
successfully on their own following completion of the
program.

“Individual behavior management plan” means the
planned, individualized, and systematic use of specific
freatment techriques implemented by, or under the
supervision of, personnel who have been professionally
trained in behavior management and implemented to
increase an individual’s appropriate behaviors and to
modify an individual’s inappropriate or problem behaviors
and replace them with behaviors that are appropriate and
socially acceptable.

“Individualized service plan” means a written plan of
action developed, and modified at intervals, to meet the
needs of each resident. It specifies short and long-term
goals, the methods and time frames for reaching the goals
and the individuals responsible for carrying out the plan.

“Interdeparimental standards” means those standards for
residential care which are common to all four
departments and which shall be met by all subject
residential facilities for children in order to qualify for
licensure, certification or approval.

“Infrusive aversive therapy” means a formal behavior
management technique designed to reduce or eliminate
severely maladaptive, violent, or self-injurious behavior

through the application of aversive stimuli contingent upon
the exhibition of such behavior. Inirusive aversive therapy
does not include verbal therapies, seclusion, physical or
mechanical restraints used in conformity with the
applicable human rights regulations promulgated pursuant
to § 37.1-84.1 of the Code of Virginia, or psychiatric
medications which are used for purposes other than
intrusive aversive therapy.

“Legal guardian” wmeans the natural or adoptive
pareni(s) or other person(s), agency, or institution who has
legal custody of a child.

“Licensee” means the person, corporation, partnership,
association or public agency to whom a license is issued
and who is legally responsible for compliance with the
standards and statutory requirements relating to the
facility.

“Licensing/certification authority” means the department
or state board that is responsible under the Code of
Virginia for the licensure, certification, or approval of a
particular residential facitity for children.

“Licensure” means the process of granting legal
permission to operate a residential facility for children
and to deliver program services. (Under the Code of
Virginia, no person shall open, operate or conduct a
residential schoo! for the handicapped without a
“certificate to operate” such school issned by the Board of
Education. The issuance of such a “certificate to operate”
grants legal permission i{o operate a school for the
handicapped. Therefore, in this context, the term
“certificate to operate” is synonymous with the word
“licensure” and will be termed licensure for purposes of
this process.)

“Live in staff” means staf{ who are required to be on
duty for a period of 24 consecutive hours or more during
each work week.

“Living unit” means the space in which a particuiar
group of children in care of a residential facility reside.
Such space contains sleeping areas, bath and toilet
facilities, and a living room or its equivalent for use by
the children who reside in the unit. Depending upon its
design, a building may contain only one living unit or
several separate living units,

“Management of resident behavior” means use of
various practices, implemented according te group and
individuat differences, which are designed to teach
situationally appropriate behavior and to reduce or
eliminate undesirable behavior, Such practices include, but
are not limited to, individual behavioral contracting, point
systems, rules of conduct, token economies, and individual
behavior management plans.

“Mechanical restraint” means the use of devices to
restrict the movement of an individual or the movement
or normal function of a portion of the individual’s body,
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but does not include the appropriate use of those devices
used to provide support for the achievement of functional
body position or proper balance and those devices used
for specific medical and surgical treatment or treatment
for self-injurious behavior.

“Mental disabiities certification standards” means those
standards in addition to the Interdepartmental Standards
which shall be met in order for a facility to receive
funding from the Department of Mental Health, Mental
Retardation and Substance Abuse Services for the provision
of residential treatment services to mentally ill,
emotionally disturbed, mentally retarded, developmentally
disabled or substance abusing residents.

“Mental disabifities licensure standards” means, for
those facilities that do not receive funding irom the
Department of Menial Health, Mental Retardation and
Substance Abuse Services, those standards in addition to
the Interdepartmental Standards which must be met in
order for a facility to be licensed to provide care or
treatment to mentally iil, emotionally disturbed, mentally
retarded, developmentally disabled or substance abusing
residents.

“On dufy” means that period of time during which a
staff person is respongible for the supervision of one or
more children,

“Parent” means & natural or adoptive parent. Parent
means either parent unless the facility has been provided
with evidence that there is a legally binding instrument or
a state law or court order governing such matters as
divorce, separation, or custody, which provides fo the
conirary. Parent alsc includes a surrogate parent appointed
pursuant to provisions of the Department of Education's
regulations poverning special education programs for
handicapped children and youth. An individual 18 years or
older may have the authority to assert any rights under
the Depariment of Education’s regulations in his own
name, :

“Pat down” means a thorough external body search of
a clothed resident.

“Physical restraint” means the resiraint of a resident’s
body movements by means of physical contact by staff
members. Physical restraint does not include physical
prompts or guidance used with individuals with diagnosed
mental disabilities in the education or training of adaptive
behaviors (See definition of “adaptive behavior”) .

“Placement” means an activily by any person which
provides assistance ito a parent or legal puardian in
locating and effecting the movement of a child to a foster
home, adeptive home or to a residential facility for
children.

“Premises” means the tract(s) of land or which any
part of a residential facility for children is Iocated and
- any buildings on such tract(s) of land. '

“Professional child and family service worker” means an
individual providing social services to a resident of a
residential facility and his family. Such services are
defined in Part V, Article 16.

“Progrart” means a combination of procedures or
activities carried out in order to meet a specific goal or
objective. :

“Public funding” means funds paid by, on behalf of, or
with the financial participation of the state Departments of
Education; Mental Health, Mental Retardation and
Substance Abuse Services; Social Services; or Youth and
Family Services.

“Resident” means & person admilied fo a children’s
residential facility for supervision, care, {iraining or
treaiment on a 24-hour per day basis. Resident includes
children making preplacement visits to the facility.

“Residential facility for children” means a publicly or
privately owned facllity, other than a private family home,
where 24-hour care is provided i{o children separated from
their legal guardians ; that is subject to licensure,
certification or approval pursuant to the provisions of the
Code of Virginia cited in the Legal Base; and includes, but
is not limited to, group homes, group residences, secure
custody facilities, self-contained residential facilities,
temporary care facilities and respite care facilities, except:

1. Any facility licensed by the Department of Social
Services as a child-caring institution as of January 1,
1987, and which recelves no public funds shall be
licensed under minimum standards for licensed
child-caring institutions as promulgated by the Siate
Board of Social Services and in effecti on January 1,
1987 (§ 63.1-186.4 of the Code of Virginia); and

2. Private psychiatric hospitals serving children will be
licensed by the Department of Mental Health, Mental
Retardation and Substance Abuse Services under iis
“Rules and Regulations for ihe Licensure of Private
Psychiatric Hospitals.”

“Respite care faciity” means a facility that is
specificailly approved to provide short term, periodic
residential care to children accepted into its program in
order to give the legal guardians temporary relief from
responsibility for their direct care.

“Responsible adult” means an adult, who may or may
not be a staff member, who has been delegaied authority
to make decisions and to take actions necessary to assume
responsibility for the safety and well-being of children
assigned to his care. The term implies that the facility has
reasonable grounds to believe that the responsible adult
has sufficient knowledge, judgment and maturity
commensurate to the demands of the situation for which
he is assuming authority and responsibility.

“Rest day” means a period of not less than 32
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consecutive hours during which a staff person has no
responsibility to perform duties related to the facility. Two
successive rest days shall consist of a period of not less
than 48 consecutive hours during which a staff person has
no responsibility to perform duties related to the faclility.
Each successive rest day immediately following the second
shall consist of not less than 24 additional consecutive
hours.

“Right” is something to which one has a natural, legal
or moral claim.

“Routine admission” means the admittance of a child
Jollowing evaluation of an application for admission,
completion of preplacemnent activities, and execution of a
written placement agreement.

“Rules of conduct” means a listing of rules or
regulations which is maintained to inform residents and
others about behaviors which are not permiited and the
consequences applied when the behaviors occur .

“Sarnitize” means to wash or rinse with water containing
a laundry bleach with an active ingredient of 5.25%
sodium hypochlorite. The amount of bleach used may be
in accordance with manufacturer's recommendation on the
package.

_ “Seclusion” means placing a resident in a room with the
~door securad in any manner that prevents the resident
from opening it.

“Secure custody facility” means a facility designed to
provide, in addition to the appropriate treatment or
service programs, secure environmental restrictions for
children who must be detained and controlled on a
24-hour basis.

“Self-confained residential facifity” means a residential
setting for 13 or more residents in which program
activities are systematically planned and implemented as
an integral part of the facility’s staff functions (e.g.,
services are self-contained rather than provided primarily
through community resources). The type of program may
vary in intensity according to the needs of the residents.
Such settings include nonmedical as well as state-operated
hospital based care.

“Severe wealher” means extreme environment or
climate conditions which pose a threat to the health,
safety or welfare of residents.

“Shail” means an obligation to act is imposed.
“Shall not” means an obligation not to act is imposed.

“Single licensefcertificate” means a document which
grants approval to operate a residential facility for
children and which indicates the status of the facility with
respect to compliance with applicable certification
standards.

“Standard” mweans a stalement which describes in
measurable terms a reguired minimum performance level.

“Strip search” means a visual inspection of the body of
a resident when that resident’s clothing is removed and an
inspection of the removed clothing including wigs,
dentures, efc. except the performance of medical
procedures by medical personnel.

“Substential compliance” means a demonstration by a
facility of full compliance with sufficient applicable
standards to clearly demonstrate that its program and
physical plant can provide reasonably safe and adequate
care, while gpproved plans of action to correct findings of
noncompliance are being implemented.

“Tearn” means one or more representatives of the
licensing certification authority(ies) designated to visit a
residential faciliy for children to review its compliance
with applicable standards.

“Temporary care facility” means a facilily specifically
approved to provide a range of services, as needed, on an
individual basis for a period not to exceed 60 days except
that this term does not include secure detention facilities.

“Timeout” means temporarily removing a resident and
placing the resident alone in a special timeout room that
is unfurnished or sparsely furnished and which contains
few reinforcing environmental stimuli.

“Treatment” means any action which helps a person in
the reduction of disability or discomfort, the amelioration
of symptoms, undesirable conditions or changes in specific
physical, mental, behavioral or social functioning.

“Visually trmpaired child” means one whose vision, affer
best correction, limifs his ability to profit from a normal
or unmodified educational or daily living setffing.

“Voluntary admission” means the admitiance of a child
who seeks admission lo a lemporary care facility as
permitted by Virginia statutory law without completing
the requirements for “routine admission.”

“Wilderness camp” means a facility which provides a
primitive camping program with a nonpunitive
environment and an experience curriculum for residents
nine years of age and older who cannot presently function
in home, scheol and community. In lisu of or in addition
to dormitories, cabins or barracks for housing residents,
primitive campsites are used to integrate learning and
therapy with real living needs and problems from which
the resident can develop a sense of social responsibility
and self worth.

Article 2,
Legal Base.

§ 1.2. The Code of Virginia is the basis for the
requirement that private residential facilities for children
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be licensed, certified and approved. It also authorizes the
several departments to operate or reimburse certain public
facilities. In addition, P. L. 9463 and Title XX of the
Social Security Act require the establishment of quality
assurance systems.

§ L.3. The State Board of Youth and Family Services and
the Department of Youth and Family Services are
respongible  for approval of facilities used for the
placement of court-referred juveniles, as specified by §
16.1-286 and §§ 66-13 and 66-14 of the Code of Virginia,
for promulgating a statewide plan for detention and other
care facilities and for prescribing standards for such
facilities pursuant to §§ 16.1-310 through 16.1-314 of the
Code of Virginia; and for establishing and maintaining a
system of community group homes or other residential
care facilities pursuant to § 66-24 of the Code of Virginia.

§ 1.4, The State Board of Education is responsibie for
issuing certificates to operate (licenses) for residential
schools for the handicapped in the Commonwealih of
Virginia, as specified in Chapier 16 of of Title 22.1 (§§
22.1-319 through 22.1-335) of the Code of Virginia. It is
further responsible for the general supervision of the
public school system for all school age residents of
Virginia (for handicapped children, ages 2-21) and for
approval of private nonsectarian education programs for
the handicapped, as specified by § 22.1-218 of the Code of
Virginia.

§ 1.5. The Department of Mental Healih, Mental
Retardation and Substance Abuse Services is respoansible
for licensure of facilities or institutions for the mentally
ill, mentally retarded, and substance abusers within the
Commonwealth of Virginia, as specified in Chapter 8 of
Title 37.1 (§§ 37.1-179 through 37.1-189) of the Code of
Virginia. It i3 also responsible for the certification of
group homes as specified in § 37.1-189 of the Code of
Virginia.

§ 1.6. The Department of Social Services is responsibie for
licensure of certain child welfare agencies and facilities in
Virginia, as specified in Chapter 10 of Tille 63.1 (§§
63.1-195 through 63.1-218) of the Code of Virginia. It is
also responsible for the certification of local welfare/social
services department “agency operated” group homes, as
gpecified in § 63.1-b6.1 of the Code of Virginia.

Article 3.
Interdepartmental Agreement.

§ L7. An “Agreement for Interdepartmental Licensure and
Certification of Childrer’s Residentinl Faeilities” agreement
for interdeparimental regulation of children’s residential
facilities was approved by the Bireetor of the Department
of Corrcctions: the Commissieners of the Department of
Mental Heelth: Mental Retardation and Substance Abuse
Services and the Department of Soeial Services and the
Superintendent of Publie Insiruction and was  iniHally
sighed on Jenwary 89 1879 boards and agency heads of
the deparitmenis . Fhe A revised agreement was most

" with other

recently updated effective September 308; 1984 approved on
March 14, 1991 .

This agreement commits the above departments to appiy
the same standards to both public and private facilities
and provides a framework for:

1., The joint development and application of licensure
and certification standards;

2, A single coordinated licensure, certification and
approval process that includes:

a. A single application for appropriate lcensure,
certification or approval;

b. A system for
applicable standards;

review of compliance with

c. A single license/certificate issued under the
atthority of the appropriate department(s) or
board(s); and

d. Clear lines of responsibility for the enforcement
of standards.

3. An Office of the Coordinator to provide central
coordination and monitoring of the administration of
the inierdepartmental licensure/certification program.

Article 4.
General Licensing/Certification Requirements.

§ 1.B. All residential facilities for children must
demonstrate an accepiable level of compliance with the
Interdepartmental Standards and other applicable licensure
requirements (e.g., Mental Disabilities Licensure Standards)
and shall submit a plan of corrective action acceptabie to
the licensing authority for remedying within a specified
time any noncompliance in order to be licensed to operate
or be certified to receive children in Virginia. Facilities
also shall demonsiraie an acceptable level of compliance
applicable standards, such as Education
Standards, Mental Disabilities Certification Standards and
Department of Youth and Family Services Standards for
Youth Facilities, and submit a plan of corrective action
acceptable to the certification authority for remedying
within a specified time any noncompliance in order to be
certified or approved.

§ 1.9. Investigations of applications for
licensure/certification will be carried out by
representatives of the licensure/certification authority with
each representative participating in the evaluation of
compliance with applicable standards. The decision 1o
license or certify will be based primarily on the findings
and recommendations of these representatives of the
licensing/certification authority.

§ 1.10. Corporations spensoring residential facilities for
children shall maintain their corporate status in
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accordance with Virginia law. Corporations not organized
and empowered solely to operate residential facilities for
children shail provide for such operations in their
charters.

Article 5.
The License/Certificate.

§ L.11. The interdepartmenial program will utilize a single
licensure/certification process encompassing the
Interdepartmental Standards and certification standards. A
single documnent will be issued to each qualified facility
which will, under appropriate statutory authority(ies), graat
permission to operate a residential facility for children or
certify approval for the placement of children using public
funds and which will indicate the status of each facility
with respect to compliance with applicable certification
standards.

§ 1.12. The terms of any license/certificate issued shall
include: (i) the operating name of the facility; (ii) the
name of the Iindividual, partnership, association or
corporation or public agency to whom the
Heense/certificate is issued; (iii) the physical location of
the facility; (iv) the nature of the population; (v) the
maximum number of persons to be accepted for care; (vi)
the effective dates of the license; and (vii) other
specifications prescribed within the context of the
standards,

§ 1.13. The license/certificate Is not transferable and
auntomatically expires when there is a change of
ownership, sponsorship, or location, or when there is a
substantial change in services or clientele which would
alter the evaluation findings and terms under which the
facility was licensed/certified.

§ 1.14. Separate licenses/certificates are required for
facilities maintained on separate pieces of preoperty which
do not have a common boundary, even though these may
be operated under the same management and may share
services or facilities.

§ 1.15. The current license/certificate shall be posted at
all times in a place conspicuous to the public.

Article 6.
Types of Licenses/Certificates.

§ 1.16. An annual license/certificate may be issued to a
residential facility for children that is subject to the
licensure authority of the Departments of Education;
Mental Health, Mental Retardation and Substance Abuse
Services; or Social Services when iis activities, services

and requirements substantially meet the minimum
standards and requirements set forth in the
Interdepartmental Standards, applicable certification

standards and any additional requirements that may be
specified in relevant statutes. An annual license/certificate
is effective for 12 consecutive months, unless it is revoked
or surrendered sooner. '

§ L.17. A provisional license/certifticate may be issued
whenever an applicant is temporarily unable to comply
with all of the requiremenis set forth in the
Interdepartmental Standards or applicable certification
standards and under the condition that the requirements
will be met within a specified period of time. A facility
with provisional licensure/certification is required to
demonstrate that it is progressing toward compliance. A
provisional license/certificate shall not be issued where the
noncompliance poses an immediate and direct danger to
the health and safety of the residents.

A. For those facilities for which the Department of
Mental Health, Mental Retardation and Substance Abuse
Services is the licensing authority as specified in Chapter 8
of Title 37.1 of the Code of Virginia, at the discretion of
the licensing authority a previsienel conditional license
may be issued to cperate a new facility in order to permit
the applicant to demonstrate compliance with ali
requirements. Such a previsienal condifional license may
be renewed, but such provisional conditional licensure and
any renewals thereof shall not exceed a period of six
successive months. A provisicnal license alse may be
issued to a facility which has previously been fully
Hcensed when such facility is temporarily unable to
comply with all licensing standards. Hewever; pursuant to
§ H1I832 of the Cede of Virginin, such 8 Such
provisional Heense may be isswed for any peried aot to
exceed 90 deys ond shall net be remewed licensure and
any renewals thereof shall not exceed a period of six
successive months .

B. For those facilities for which the Department of
Social Services is the licensing authority as specified in
Chapter 10 of Title 63.1 of the Code of Virginia, a
provisional license may be issued following the expiration
of an annual license. Such provisional licensure and any
renewals thereof shall not exceed a period of six
successive months. At the discretion of the licensing
authority, a conditional license may be issued to operate a
new facility in order to permit the applicant to
demonstrate compliance with all requirements.

Such a conditional license may be renewed, but such
conditional licensure and any renewals thereof shall not
exceed a period of six successive months,

§ 1.18. An extended license/certificate may be issued
following the expiration of an annual or an exiended
license/certificate provided the applicant qualifies for an
annual license/certificate and, additionally, it is
determined by the licensing/certification authority that (i)
the facility has a satisfactory compliance history; and (ii)
the facility has had no significant changes in its program,
population, sponsorship, staffing and management, or
financial status during the term of the previous annual or
extended license. In determining whether a facility has a
satisfactory compliance history, the licensing/certification
authority shall consider the facility’'s maintenance of
compliance as evidenced by licensing complaints;
monitoring visits by staff of the licensing authority; reports
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of heaith, fire and building officials; and other sources of
information reflecting on the facility’s continued
compliance with applicable standards. An extended license
is efiective for a specified period not fo exceed 24
consecutive months, unless it is revoked or surrendered
sooner.

§ 1.18. A residential facility for children operating under
certification by the Department of Youth and Family
Services may be issued a certificate indicating the status
of the facility with respect to compliance with applicable
certification standards. Such a certificate is effective for a
specified period nof {0 exceed 24 consecutive months,
unless it is revoked or surrendered sooner.

§ 1.20. The term of any cerfification(s) issued on an
annual, provisional or extended license/certificate shall be
coincident with the effective dates of the license.

§ 1.21. There shall be no fee to the licensee for licensure,
certification or approval

Article 7.
Preapplication Consultation Services.

§ 122, Upon receipt of an inguiry or a referral,
preapplication consultation services will be made available
by the Office of the Coordinator and the participating
departinenis.

§ 1.23. Preapplication consultation may be designed to
accomplish the following purposes:

1. To explain standards and statutes;

2. To help the potential applicant explore the
operational demands of a licensed/certified/approved
residential facility for children;

3. Te provide assisiance in locating sources of
information and technical assistance;

4. To refer the potential applicant to appropriate
agencies, such as, the Department of Health, the State
Fire Marshal, local fire department, and local building
officials; and

5. To comment, upon request, on plans for proposed
construction or on existing property in terms of
suitability for the purposes proposed. Such commenits
shall be limited fo advice on basic space
considerations.

Article 8,
The Initial Application.

§ 1.24, The application for a license to operate a
residential facility for children shall be available from the
Office of the Coordinator and the participating
depariments.

§ 1.25. ANl application forms and related information
requests shall be designed to assure compliance with the
provision of standards and relevant statutes.

§ 1.26. Completed applications aleng with other information
required for licensure, certification or approval shall be
submiited at least 60 days in advance of the planned
opening date. Receipt shall he acknowledged.

Article 9.
The Investigation,

§ 1.27. Following receipt and evaluation of each completed
application, & team will be organized made up of
representatives from the departmenis which will be
participating in the review of that particular facility.

§ 1.28. The team will arrange and conduct an on-site
inspection of the proposed facility; a thorough review of
the proposed services; and investigate the character,
reputation, status, and responsibility of the applicant.

Article 10.
Allowable Variance,

§ 1.29. The licensing/certification authority has the sole
authority to waive a standard either temporarily or
permanently when in its opinion:
1. Enforcement will create an undue hardship;
2. The standard is not specifically required by statute
or by the regulations of another government agency;
and
3. Resident care would not be adversely affected.

§ 1.30. Any request for an allowable variance shall be
submitted in writing to the licensing/certification authority.

§ L131. The denial of a request for a variance Iis
appealable through the normal appeals process when it

" leads to the denial or revocation of licensure/certification.

Article 11,
Decision Regarding Licensure/Certification,

§ 1.32. Within 60 days of receipt of a properly completed
application, the investigation will be completed and the
applicant will be notified in writing of the decision
regarding licensure/certification.

Article 12.
Issuance of a License, Certificate or Approval.

§ 1.33. Private facilities.

If licensure/certification (either annual, provisional or
extended) is granted, the facility will be issued a
license/certificate with an accompanying letter citing any
areas of noncompliance with standards. This letter will
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also include any specifications of the license and may
coniain recommendations.

§ 1.34. Public and out-of-state facilities.

If approval is granted, the facility will be issued a
certificate of approval indicating that it has met standards
required for it to operate and receive public funds.

Article 13.
Intent to Deny a License, Certificate or Approval.

§ 1.35. If denial of a license, certificate or approval is
recommended, the facility will be notified in writing of the
deficiencies and the proposed action.

§ 1.36. Privaie facilities.

The notification of intent to deny a license or certificate
will be a letter signed by the licensing/certification
authority(ies) and sent by certified mail to the facility.
This notice will include:

1. A statement of the intent of the
licensing/certification authorities to deny;

2. A list of noncompliances and circumstances leading
to the denial; and

3. Notice of the facility's righis to a hearing.
§ 1.37. Locally-operated facilities.

The notification of intent to deny a license or certificate
will be a letter signed by the licensing/certification
authority(ies) sent by certified mail to the facility and to
the appropriate local governing body or official respensible
therefore, stating the reasons for the action, as well as the
applicable state board or deparimental sanctions or actions
to which they are liable,

§ 1.38, State-operated public facilities.

The notification of intent to deny an approval will be a
leiter signed by the licensing/certification authority(ies)
sent by certified mail to the facility, to the appropriate
department head, and to the Secretary stating the reasons
for the action and advising appropriate sanctions or
actions.

§ 1.39. Out-of-state facilities.

The notification of denial of approval will be a letter
signed by the licensing/certification authority(ies) sent by
certified maijl to the facility and to each of the four
departments stating the reasons for the action. Any
department having children placed in such a facility shall
be responsible for immediaie removal of the children
when indicated.

§ 1.40. The hearing.

An interdepartmental hearing will be arranged when
necessary. Hearings will be conducted in accordance with
the requirements of the Adminisirative Process Act, §
9-6.14:1 et seq. of the Cede of Virginia. Each
licensing/certification authority will be provided with the
report of the hearing onm which to base the licensing
authority’s final decision. The Oiffice of the Coordinator
will be notified of the licensing authority’s decision within
30 days after the report of the hearing is submitted. When
more than one licensing/certification authority is involved,
they will coordinate the final decision.

§ 1.41. Final decision.

A letter will be seni by regisiered mail notifying the
facility of the final decision of the licensing/certification
authorities. This letter will be drafted for the signatures of
those departmental authorities who are delegated
responsibility for such actions by statute. In case of denial,
the facility shall cease operation or change its program so
that it no longer requires licensure/certification. This shall
be done within 30 days.

Article 14.
Renewal of License/Certificate.

§ 1.42. Approximately 90 days prior to the expiration of a
license/certificate, the licensee will receive notice of
expiration and an application for renewal of the
license/certificate. The materials to be submifted will be
indicated on the application.

In order io renew a license/certificate, the licensee shall
complete the renewal application and return it and any
required attachments. The licensee should submit this
material within 30 days after receipt in order to allow at
least 60 days to process the application prior to expiration
of the license,

§ 1.43. The process for review of the facility and issuance
or denial of the license/ceriificate will be the same as for
an initial application (See Part I, Articles 8, 9, 12, 13).

Article 15.
Early Compliance.

§ 1.44. A provisional or conditional license/certificate may
be replaced with an annual license/certificate when all of
the following conditions exist:

1. The facility complies with all standards as listed on
the face of the provisional or conditional
license/certificate well in advance of ifs expiration
date and the facility is in substantial compliance with
all other standards;

2. Compliance has been verified by an on-site
observation by a representative(s) of the
licensing/certification authority or by wriiten evidence
provided by the licensee; and

Vol. 9, Issue 17

Monday, May 17, 1993

2715



Proposed Regulations

3. All other terms of the license/certificate remain the

same.
§ 1.45. A request to vreplace a provisional
license/certificate and to issue an annual

license/certificate shall be made in writing by the

licensee,

§ 1.46. If the request is approved, the effective date of the
new annual license/certificate will be the same as the
beginning date of the provisional license/certificaie.

Article 16.
Situations Requiring a New Application.

§ 1.47. A new application shall be filed in the following
circumstances:

1. Change of ownership or sponsorship;
2. Change of location; or

3. Substantial change in services provided or target
population.

Article 17.
Modification of License/Certificate.

§ 1.48, The conditions of a license/certificate may be
modified during the term of the license with respect to
the number of residents, the age range or other conditions
which do not constitute substantial changes in the services
or target population.

The licensee shail submit a written report of any
contemplated changes in operation which would affect
either the terms of the license/certificate or the continuing
eligibility for a license/certificate.

A determination will be made as to whether changes
may be approved and the license/certificate modified
accordingly or whether an application for a new
license/certificate must be filed. The licensee will hbe
notified in writing within 30 days as to whether the
modification is approved or a new license is required.

Article 18.
Visitation of Facilities.

§ 1.49. Representatives of the departments shall make
announced and unannounced visits during the effective
dates of the license/certificate. The purpose of these visits
is to monitor compliance with applicable standards.

Article 19.
Investigation of Complaints and Allegations.

§ 1.50. The four departments are responsible for complete
and prompt investigation of all complaints and allegations,
and for notification of the appropriate persons or agencies
when removal of residents may be necegsary. Suspected

criminal violations shall be reported to the appropriaie
law-enforcement authority,

Article 20.
Revocation of License/Certificate.

§ 1.51. Grounds for revocation.

The license, certificate or approval may be revoked
when the licensee:

1. Violates any provision of the applicable licensing
laws or any applicable standards made pursuant to
such laws;

2. Permits, aids or abefs the comrmission of any illegal
act in such facility;

3. Engages in conduct or practices which are in
violation of statutes related io abuse or neglect of
children; or

4, Deviates significantly from the program or services
for which a license was issued without obtairing prior
written approval from the licensing/certification
authority or fails to correct such deviations within the
time specified.

§ 1.52. Notification of intent to revoke.

If revocation of a licenmse, certificate or approval is
recommended, the facility will be notified in writing of the
deficiencies and the proposed action.

§ 1.53. Private facilities.

The notification of intent fo revoke a license or
certificate will be a letter signed by the
licensing/certification authority(ies) sent by certified mail
to the facility. This notice will include:

1. A statement of the intent of the
licensing/certification authorities to revoke;

2. A list of noncompliances and circumstances leading
{o the revocation, and

3. Notice of the facility's rights to a hearing.
§ 1.54. Locally-operated facilities.

The notification of intent to revoke a license or
certificate will be a letter signed by the
licensing/certification authority(ies) sent by certified mail
to the facility and to the appropriate local governing body
or official responsible therefore siating the reasons for the
action as well as the applicable state board or
departmental sanctions or actions to which they are liable.

§ 1.55. State-operated public facilities.
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The notification of intent to reveke an approval will be
a letter signed by the licensing/certification authority(ies)
sent by certified mail to the facility, to the appropriate
department head, and to the appropriate Secretary in the
Governor’s Cabinet, staling the reasons for the action and
advising appropriate sanctions or actions.

§ 1.56. Out-of-state facilities.

The notification of revecation of approval will be a
letter signed by the licensing/certification authority(ies)
sent by certified mail to the facility, and to each of the
four departments stating the reasons for the action. Any
department having children placed in such a facility shall
be responsible for immediaie removal of the children
when indicated,

§ 1.57. The hearing.

An interdepartmental hearing will be arranged, when
necessary. Hearings will be conducted in accordance with
the requiremenis of the Adminisirative Process Act,
§9-6.14:1 et seq. of the Code of Virginia. Each
licensing/certification authority will be provided with the
report of the hearing on which (0 base the licensing
anthority’s final decision. The Office of the Coordinator
will be notified of the licensing authority’s decision within
30 days after the report of the hearing is submitted. When
more than one licensing/certification authority is involved,
they will coordinate the final decision.

$ 1.58. Final decision.

A letter will be sent by registered mail notifying the
facility of the final decision of the licensing/certification
authorities. This letter will be drafted for the signatures of
those departmental aunthorities who are delegated
respongibility for such actions by statute. In case of
revocation, the facility shall cease operation or change its
program so that it no longer requires
licensure/certification. This shall be done within 30 days.

§ 1.59. Suppression of unlicensed operations.

The suppression of illegal operations or activities
involves action against a person or group operating without
a license/certificate or operating after a license/certificate
has expired or has been denied or revoked. All allegations
of illegal operations shall be investigated promptly. After
consultation with counsel, action may be initiated by the
licensing/certification authority against illegally operating
facilities by means of civil action, by injunction or by
criminal action.

§ 1.60. Appeals.

A. Following receipt of the final order transmitiing the
decision of the licensing/certification authority(ies) after
an administrative hearing, the applicant/licensee has the
right to appeal pursuant to the applicable sections of the
Administrative Process Act, § 9-6.14:1 et seq. of the Code

of Virginia.

B. Continued operation of a facility during the appeal
process shall conform {o applicable sections of the Code of
Virginia,

PART II
ORGANIZATION AND ADMINISTRATION.

Article 1.
Governing Body.

§ 2.1. The residential facility for children shall clearly
identify the corporation, association, partnership, individual,
or public agency that is the licensee.

§ 2.2, The licensee shall clearly identify any governing
board, body, eniity or person to whom it delegates the
legal responsibilities and duties of the licensee.

Articie 2.
Responsibilities of the Licensee.

§ 2.3. The licensee shall appoint a qualified chief
administrative officer to whom it delegates in writing the
authority and responsibility for the administrative direction
of the facility.

§ 2.4. The licensee shali develop and implement written
policies governing the licensee’s relationship to the chief
administrative officer that shall include, but shall not be
limited to:

1. Annual evaluation of the performance of the chief
administrative -officer; and

2, Provision for the chief administrative officer to
meet with the governing body or with the immediate
supervisor to periodically review the services being
provided, the personnel needs and fiscal management
of the facility.

§ 2.5. The licensee shall develop a written statement of
the philosophy and the objectives of the facility including
a description of the population to be served and the
program to be offered.

§ 2.6. The licensee shall review, at least annually, the
program of the facility in light of the population served
and the objectives of the facility.

§ 2.7. The licensee shall review, develop and implement
programs and administrative changes in accord with the
defined purpose of the facility.

Article 3.
Fiscal Accountability.

§ 2.8, The facility shall have a documented plan of
financing which gives evidence that there are sufficient
funds to operate.
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§ 29. A new facility shall with the initial application
document funds or a line of credit sufficient to cover at
least 90 days of operating expenses unless the facility is
operated by a state or local government agency, board or
commission.

§ 210. A new facility operated by a corporation,
unincorporated organization or association, an individual or
a partnership shall submit with the initial application
evidence of financial responsibility, This shall include:

1. A working budget showing projected revenue and
expenses for the first year of operation; and

2. A balance sheet showing assets and liabilities.

§ 2.11, Facilities having an approved rate established in
accordance with the Interdeparimental Rate Setting
Process shall submit evidence of financial responsibility.
This shall include:

1. A copy of the facility’s most recently completed
financial audi; :

2. A report on any changes in income, expenses,
assets, and liabilities that significantly change the
fiscal condition of the facility as reflected in the
financial audit submitted or a statement that no such
changes have occurred; and

3. A working budget showing projected revenue and
expenses for the coming year,

"§ 2.12. Facilities operated by state or local government
agencies, boards and commissions that do not have an
approved rate established in accordance with the
Interdeparimental Rate Setting Process shall submit
evidence of financial responsibility, This shall include a
working budget showing appropriated revenue and
projected expenses for the coming year.

§ 2.13. Facilities operated by corperations, unincorporated
organizations or associations, individuals or parinerships
that do not have a rate set in accordance with the
Interdepartmental Rate Setting Process shall submit
evidence of financial responsibility. This shall include:

1. An operating siatement showing revenue and
expenses for the past operating year;

2. A working budget showing projected revenue and
expenses for the coming vear;

3. A balance sheet showing assets and liabilities; and

4. A written assurance from the licensee that the
documentation provided for in subdivisions I, 2, and 3
above presents a complete and accurate financial
report reflecting the current fiscal - condition of the
facility.

§ 2.14. The facility shall provide additional evidence of
financial responsibility as the licensing authority, at its
discretion, may require.

Article 4.
Internal Operating Procedures.

§ 2.15. There shall be evidence of a system of financiai
record keeping that is consistent with generally accepted
accounting principles unless the facility is a staie or local
program operating as required by the State Auditor of
Public Accounts,

§ 2.16. There shall be a written policy, consistent with
generally accepted accounting principles, for collection and
disbursement of funds unless the facility is a state or local
program operating as required by the State Auditor of
Public Accounts.

§ 217. There shall be & system of financial record
keeping that shows a separation of the facility’s accounts
from all other records.

Article 5.
Insurance,

§ 2.18. A facility shall maintain liability insurance covering
the premises and the facility’s operations.

§ 2.19. There shall be liability insurance on vehicles
operated by the facility.

Article 6.
Bonding.

§ 2.20. Those members of the governing body and staff
who have been authorized responsibility for handling the
funds of the facility shall be bonded.

Article 7.
Fund-Raising.

§ 2.21. The facility shall not use residents in its
fund-raising activities without wrilten permission of legal
guardian,

Article 8.
Relationship to Licensing Authority.

§ 2.22. The facility shall submit or make available fo the
licensing authority such reports and information as the
licensing authority may require to establish compliance
with these standards and ihe appropriate statutes.

§ 2.23. The governing body or ifs official represeniative
shall notify the licensing authority(ies) within five working
days of:

1. Any change in administrative struciture or newly
hired chief administrative officer; and
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2. Any pending changes in the program.

§ 2.24. In the event of a disaster, fire, emergency or any
other condition at the facility that may jeopardize the
health, safety and well-being of the children in care, the
facility shall:

1. Take appropriate action to protect the health, safety
and well-being of the children in care;

2. Take appropriate actions to remedy such conditions
as spon as possible, including reporting o and
cooperating with local health, fire, police or other
appropriate officials; and

3. Notify the licensing authority(ies) of the conditions
at the facility and the status of the residents as soon
as possible.

Article 9.
Participation of Residents in Research.

§ 2.25. The facility shall establish and implement writien
policies and procedures regarding the participation of
residents as subjects in research that are consistent with
Chapter 13 of Title 37.1 of the Code of Virginia, unless the
facility has established and implemented a written policy
explicitly prohibiting the participation of residenis as
subjects of human research as defined by the above
statute.

Article 10.
Resident’s Records.

§ 2.26. A separate case record on each resident shall be
maintained and shall include all correspondence relating to
the care of that resident.

§ 2.27. Each case record shall be kept up fo date and in a
uniform manner.

§ 2.28. Case records shall be maintained in such manner
as to be accessible to staff for use in working with the
resident.

Article 11.
Confidentiality of Resident’s Records.

§ 2.29. The facility shall make information available only
to those legally authorized to have access to that
information under federal and siate laws.

§ 2.30. There shall be written policy and procedures to
protect the confidentiality of records which govern
acquiring information, access, duplication, and
dissemination of any portion of the records. The policy
shall specify what information is available to the resident.

Article 12.
Storage of Confidential Records.

§ 2.31. Records shall be kept
accessible only o authorized statf.

in areas which are

§ 2.32. Records shall be stored in a metal file cabinet or
other metal compartment.

§ 2,33 When not in use, records shall be kept in a locked
compartment or in a locked room.

Article 13.
Disposition of Residenis' Records.

§ 2.34. Resident’s records shall be Kkept in their entirety
for a minimum of three years after the date of the
discharge unless otherwise specified by state or federal
requirements.

§ 2.35. Permanent information shail be kept on each
resident even after the disposition of the resident’s record
unless otherwise specified by state or federal
requirements. Such information shall include:

1. Resident's name;

2. Pate and place of resident’s birth;

3. Dates of admission and discharge;

4, Names and addresses of parenis and siblings; and
5. Name and address of legal guardian.

§ 2.36. Each facility shall have a wrilten policy to provide
for the disposition of records in the event the facility
ceases Operation.

Article 14.
Residential Facilities for Children Serving Persons
Over the Age of 17 Years.

§ 2.37. Residential facilities for children subject to
Interdepartmental licensure/certification which are also
approved to mainiain in care persons over 17 years of
age, shall comply with the requirements of the
Interdeparimental Standards for the care of all residents,
regardless of age, except that residential programs serving
persons over 17 vyears of age, shall be exempt from this
requirement when it is determined by the
licensing/certification authority(ies) that the housing, staff
and programming for such persons is maintained
separately from the housing, staff and programming for
the residents.

PART IL
PERSONNEL.

Article 1.
Health Information.

§ 3.1. Health information required by these standards shall
be maintained for the chief administrative officer, for all
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staff members who come in contact with residents or
handle food, and fer any individual who resides in a
building occupied by residents including any such persons
who are neither staff members nor residents of the
facility.

Article 2.
Initial Tuberculosis Examination and Report.

§ 3.2. Within 30 days of employment or contact with
residents each individual shall obtain an evaluation
indicating the absence of tuberculosis in a communicable
form except that an evaluation shall not be required for
an individual who (i) has separated from empioyment with
a facility licensed/certified by the Commonwealth of
Virginia, (ii) has a break in service of six months or less,
and (iii) submits the original statement of tuberculosis
screening.

§ 3.3. Each individual shall submit a statement that he is
free of fuberculosis in a communicable form including the
type(s) of test(s) used and the test result(s).

§ 3.4. The statement shall be signed by licensed physician
the physician’s designee, or an official of a local health
department.

§ 3.5. The statement shall be filed in the individuals
record.

Article 3.
Subsequent Evaluations for Tuberculosis.

§ 3.6. Any individual who comes in contact with a known
case of tuberculosis or who develops chromic respiratory
symptoms of four weeks duration or longer shall, within 30
days of exposure/development, receive an evaluaiion in
accord with Part III, Ariicle 2.

Article 4.
Physical or Mentai Health of Personnel.

§ 3.7. At the request of the licensee/administrator of the
facility or the licensing authority a report of examination
by a licensed physician shall be obtained when there are
indications that the care of residents may be jeopardized
by the physical, mental, or emotional health of a specific
individual.

§ 3.8. Any individual who, upon examination by a licensed
physician or as resuli of tests, shows indication of a
physical or mental ceondition which may jeopardize the
safety of residents or which would prevent ihe
performance of duties:

1. Shall immediately be removed from contact with
residents and food served to residents ; and

2. Shall not be allowed contact with residents or food
served to residents until the condition is cleared o
the satisfaction of the examining physician as

evidenced by a signed statement from the physician.

Article 5.
Qualifications.

§ 3.9. Standards in Part [III, Articles 12-14 establishing
minimum position qualifications shall be applicable o all
facilities. In lieu of these minimum position gqualifications,
(i) facilities subject to the rules and regulations of the
Virginia Department of Personnel and Training, or (ii)
facilities subject to the rules and regulations of a local
government personnel office may develop written
minimum entry level qualifications in accord with the
rules and regulations of the supervising personnel
authority.

§ 3.10. Any person who assumes oF IS designated to
assume the responsibilities of a staff posifion or any
combination of staff pesitions described in these standards
shall meet the qualifications of that position(s) and shall
fully comply with all applicable standards for each
function.

§ 3.11. When services or consultations are obtained on a
contract basis fthey shall be provided by professionaily
qualified personnel.

Article 6.
Job Descriptions.

§ 3.12. For each staff position there shali be a written job
description which, at a minimum, shall inciude:

1. The job flitle;
2. The duties and responsibilities of the incumbent;
3. The job title of the immediate supervisor; and

4. The minimum knowledge, 9skills and abilities
required for entry level performance of the job.

§ 3.13. A copy of the job description shall be given to
each person assigned to that position at the time of
employment or assignment.

Article 7.
Written Personnel Policies and Procedures.

§ 3.14. The licensee shall

policies.

approve writien personnel

§ 3.15. The licensee shall make its written personnel
policies readily accessible to each staff member.

§ 3.16. The facility shall deveiop and implement written
polcies and procedures to assure that persons employed in
or designated to assume the responsibilities of each staff
position possess the knowledge, skills and abilities specified
in the job description for that staff position.
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§ 3.17. Written policies and procedures related to child
abuse and neglect shall be distributed to all staff
members. These shall include:

1. Acceptable methods for management of resident
behavior ;

2. Procedures for handling accusations against staff;
and

3. Procedures for prompily referring sSuspected cases
of child abuse and neglect to the local protective
service unit and for cooperating with the unit during
any investigation. (See § 5.143)

§ 3.18. Each staff member shall demonstrate a working
knowledge of those policies and procedures that are
applicable to his specific staff position.

Article 8.
Personnel Records.

§ 3.19. A separate up-to-date personnel record shall be
maintained for each staff member. The record shall
include:

1. A completed employment application form or other
written material providing:

a. Identifying information (name, address, phoune
number, social security number, and any names
previously utilized),
b. Educational history; and
c. Employment history.
2. Written references or notations of oral references;
3. Reports of required health examinations;
4. Annual performance evaluations; and

5. Documentation of stafi development activities.

§ 3.20. Each personnel record shall be retained in its
entirety for two years afier employment ceases.

§ 3.21. Information sufficient to respond to reference
requesis on Separated employees shall be permanently
maintained. Information shall minimally include name,
social security number, dates of employmeni, and
position(s) held.

Article 8.
Staff Development.

§ 3.22. New employees, relief staff, volunteers and
students, within one calendar month of employment, shall
be given orientation and fraining regarding the objectives
and philosophy of the facility, practices of confidentiality,

other policies and procedures that are applicable to their
specific positions, and their specific duties and
responsibilities.

§ 3.23. Provision shall be made for staff development
activities, designed to update staff on items in § 3.22 and
to enable them to perform their job responsibilities
adequately. Such staff development activities include, but
shall not necessarily be limited to, supervision and formal
training.

§ 3.24. Regular supervision of staff shalli be provided.

§ 3.253. Regular supervision of staff shall not be the only
method of staff development.

§ 3.26. Participation of siaff, volunieers and students in
orientation, training and staff development aclivities shall
be documented.

Article 10.
Staff Supervision of Children.

§ 3.27. No member of the child care staff shall be on duty
more than six consecltive days between rest days except
in an emergency except

1. A child care staff member may attend training
FOLLOWING WORKING AT THE FACILITY without a
rest day. However, the staff member shall not work
more than 10 consecuiive days hetween rtest days
including working at the facility and training.

2. A child care staff member may accompany an
excursion FOLLOWING WORKING AT THE FACILITY
withoui a rest day. However, the staff member shall
not work more than 14 consecutive days befween rest
days including working at the facility and the
excursion.

3. A child care staff member accompanying an
excursion shall not work at the facility for more than
two consecutive days PRIOR TO THE EXCURSION.

4. A child care staff member may return to work at
the facility without a rest day AFTER
ACCOMPANYING AN EXCURSION COR ATTENDING
TRAINING. However, a siaff member who returns to
work at the facility shall not work more than six
consecutive days between rest days including excursion
and training days.

§ 3.28. Child care staff shall have an average ol not less
than two rest days per week in any four-week period. This
shall be in addition to vacation time and holidays.

§ 3.29. Child care staff other than live in staff shall not be
on duty more than 16 consecutive hours except in an
emergency.

§ 3.30. There shall be at ieast one responsible adult on ihe
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premises and on duty at all tiimes that one or more
children are present.

§ 3.31. Each facility shail develop and implement written
policies and procedures which address deployment of staff
and supervision of children. The number of children being
supervised may vary among staff members except that the
total number of child care staff on duty shali not be less
than the minimum number required by §§ 3.33 and 3.34 to
supervise the total number of children on the premises

and Dparticipating in off campus, {facility sponsored
activities.
§ 3.32. Written policies and procedures governing

deployment of staff shall be reviewed and approved by
the reguiatory authority prior to implementation.

§ 3.33. During the hours that children normally are awake
there shall be no less than one child care stalf member
awake, on duty and responsible for supervisien of every 10
children, or portion thereof, on the premises or
participating in off campus, facility sponsored activities
except that:

1. In approved independent living programs, there
shall be one child care staff member awake, on duty
and responsible for supervision of every 15 children
on the premises or participating in off campus, facility
sponsored activities;

2. For children under four years of age, there shall
be one child care staff member awake, on duiy and
responsible for supervision of every three children
who are on the premises or pariicipating in off
campus, facility sponsored activities except that this
requirement shall not apply to severely,
muitihandicapped, nonambulatory children; and

3. For severely multihandicapped, nonambulatory
children under four years of age, there shall be one
child care staff member awake, on duly and
responsible for supervision of every six children.

§ 3.34. Supervision during sleeping hours.

A. During the hours that residenfs normally are sleeping
there shall be no less than one child care staff member
on duty and responsible for supervision of every 16
children, or portion thereof, on the premises.

B. There shall be at least one child care staff member
awake and on duty:

1. In each building where 30 or more children are
sleeping,

2. On each fioor where 30 or more children are
sleeping, and

3. On each major wing of each floor where 30 or
more children are sleeping.

§ 3.35. Emergency ielephone numbers.

A, When residents are away from the facility they and
the adulis responsible for their care during that absence
shall be furnished with a telephone rnumber where a
responsible facility staff member or other responsible aduit
may be reached at all times except that this requirement
shall not apply to secure detention facilities.

B. When children are on the premises of the facility,
the staff on duty shall be furnished with a telephene
number where the administrator or his designee may be
reached at all times.

§ 3.36. Children shall be provided privacy from roufine
sight supervision by staff members of the opposite gender
while bathing, dressing, or conducting toileting activities.
This requirement shall not apply to medical personnel
performing medical procedures, to staff providing
assistance to infanis, or to staff providing assistance to
children whose physical or mental disabilities dictate the
need for assistance with these activities as justified in the
client's record.

§ 3.37. Searches.

A. If a facility conducts pat downs it shali develop and
implement written policies and procedures governing therm.
& facility thai does not conduct pat downs shall have a
writien policy prohibiling them.

B. Wriiten policies and procedures governing pat downs
shall be reviewed and approved by the regulatory
authority prior t¢ implemeniation.

C. Writien policies and procedures governing pat downs
shall include;

limited {o
they are necessary to prohibit

1. A reguirement that pat downs be
instances where
contraband;

2. A listing of the specific circumstances when pat
downs are permitied;

3. A statement that pat downs shall be conducted only
in the specific circumstances enumerated in the
wriiten policies and procedures;

4. A requirement that pat downs be conducted by
personnel of the same gender as the client(s) being
searched;

5. A listing of the perscnnel authorized to conduct pat
downs;

6. A statement that pat downs shall be conducied only
by personnel authorized to conduct searches by the
written policies and procedures;

7. A requirement that witnesses, if any, be of the
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same gender as the client(s) being searched; and
8. Provisions to ensure the client’s privacy.

D. Strip searches
prehibited except:

and body cavity searches are

1. As permitted by other applicable state regulations,
or
2. As ordered by a court of competent jurisdiction,

Ariicle 11.
The Chief Administrative Officer.

§ 3.38. The chief administrative officer
responsible to the governing body for:

shall be

1. The overall administration of the program;
2. Implementation of all policies;
3. Maintenance of the physical piant; and

4. Fiscal management of the residential facility for
children.

§ 3.39. Duties of the chief administrative officer may be
delegated to qualified subordinaie staff

§ 3.40. Duties delegated by the chief administrative officer
shall be reflected in the job description of the position
assigned each delegaied function.

§ 3.41. A quatified stafi member shall be designated to
assume responsibility for the operation of the facility in
the absence of the chief administrative officer.

Article 12.
The Program Director.

§ 3.42, The program director shall be responsible for the
development and implemeniation of the programs and
services {See Part V) offered by the residential facility for
children.

§ 3.43. A program director appointed after July 1, 1981,
shaill have:

1. A baccalaureate degree from an accredited college
or university with two years of successful work
experience with children in the field of institulional
management, social work, education or other allied
profession; or

2. A graduate degree from an accredited college or
university in a profession related io child care and
development; or

3. A license or certification in the Commonwealth of
Virginia as a drug or alcoholism counselor/worker if

the facility’s purpose
alcoholism.

is to treat drug abuse or

§ 344. Any qualified staff member, including the chief
administrative officer, may serve as the program director.

§ 3.45. When a facility is iicensed/certified to care for 13
or more residents, a fulltime, gualified staff member shall
fulfill the dyties of the program director.

Article 13.
Child and Family Service Worker(s).

§ 3.46. If not provided by external resources in accord
with § 5.45, counseling and sccial services (see § 5.43),
shall be provided by a staff member(s) qualified to
provide such services.

§ 3.47. If employment begins after July 1, 1981, the Child
and Family Service Worker shall have:

1. A graduate degree in social work, psychology,
counseling or a field related to family services or
child care and development; or

2. A baccalaureate degree and two years of successful
experience in social work, psychology, counseling or a
field related to family services or child care and
development (In Heu of {wo years of experience, the
person may work under the direct supervision of a
gualified supervisor for a period of two years); or

3. A license or certificate in the Commonwealth of
Virginia to render sgervices as a drug abuse or
alcoholism counselor/worker omly in facilities which
are certified io provide drug abuse or alcohplism
counseling; or

4. A license or certificate when required by law
issued in the Commonwealth of Virginia io render
services in the field of:

a. Social Work, or

b. Psychology, or

¢. Counseling (individual, group or family).

Article 14.
Child Care Staff.

§ 3.48. In each child care unit a designated staff member
shall have responsibility for the development of the daily
living program within the child care unit.

§ 3.49. A designated staff member shall be responsible for
the cocrdination of all services offered to each resident.

§ 3.50. A designated staff member(s) shall have
responsibility for the orientation, training and supervision
of child care workers.
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§ 3.51. An individual employed after July 1, 1981, to
supervise child care staff shall have;

1. A baccalaureate degree from an accredited coliege
or university and two years experience in the human
services field, at ieast one of which shall have been in
a residential facility for children; or

2. A high school diploma or a General Education
Developmeni Certificate (G.E.D.) and a minimum of
five years experience in the human service field with
at least two years in a residential facility for children.

§ 352, The child care worker shall have direct
responsibility for guidance and supervision of the children
to whom he is assigned. This shal} include:

1. Overseeing physical care;
2, Development of acceptable habits and attitudes;
3. Management of resident behavior ; and

4. Helping to meet the goals and objectives of any
required service plan.

§ 3.53. A child care worker shall be no less than 18 years
of age.

§ 3.54. A child care worker shall:

1. Be a high school graduate or have a General
Education Development Cergificate (G.E.D.) except
that individuals employed prior to the effective date
of these standards shall meet this requirement by July
1, 1986; and

2, Have demonstrated, through previous life and work
experiences, an ability to maintain a stable
environment and to provide guidance to children in
the age range for which the child care worker will be
responsible.

Article 15,
Relief Staff.

§ 3.55. Sufficient qualified relief staff shall be empioyed fo
maintain required staff/child ratios during:

1. Regularly scheduled time off of permanent staff,
and

2. Unscheduled absences of permanent staff.

Article 186.
Medical Staff.

§ 3.56. Services of a licensed physician shall be available
for treatment of residents as needed.

¢ 3.57. Any nurse employed shall hold a current nursing

license issued by the Commonwealth of Virginia.

§ 2.58. At all times that children are present there shall
be at least one responsible adult on the premises who has
received within the past three years a basic certificate in
standard first-aid (Multi-Media, DPersonal Safety, or
Standard First Aid Modular) issued by the American Red
Cross or other recognized authority except that this
requirement does not apply during those hours when a
licensed nurse is present at the facilily,

§ 3.59. At all times that children are present there shall
be at least one responsible adult on the premises who has
received a certificate in cardiopulminary resuscitation
issued by the American Red Cross or other recognized
authority.

Article 17.
Recreation Staff.

§ 3.80. There shall be designated staff responsible for
crganized recreation who shall have:

1. Experience in working with and providing
supervision to groups of children with varied
recreational needs and interests;

2. A variety of skills in group activities;

3. A knowledge of communily recreational facilities;
and

4. An ability to motivaie children to participate in
constructive activities.

Article 18.
Velunteers and Students Receiving Professional
Training.

§ 3.61. If a facility uses volunteers or students receiving
professional training it shall develop written policies and
procedures governing their selection and use. A facility
thai does not use volunteers shall have a writien policy
stating that volunieers will not be utilized.

§ 3.62. The facility shall not he dependent upon the use of
volunteers/students to ensure provision of basic services.

§ 3.63. The selection of volunteers/students and their
orientation, training, scheduling, supervision and evaluation
shall be the responsibility of designated staff members.

§ 3.64. Responsibilities of wvolunteers/students shali be
clearly defined.

§ 3.65. All volunteers/students shali have qualifications

appropriate to the services they render based on
experieiice of orientatien.
§ 3.66. Volunteers/students shall be subject to all

regulations governing confidential treatment of personal
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information.

§ 3.67. Volunteers/studenis shall be informed regarding
liability and protection.

Articie 19.
Support Functions.

§ 3.68. Facilities shall provide for supporti functions
including, but not limited to, food service, maintenance of
buildings and grounds, and housekeeping.

§ 3.69. All food handlers shall comply with applicable
Siate Health Department regulations and with any locally
adopted health ordinances.

§ 3.70. Child care workers and other staif may assume the
duties of service personnel only when these duties do not
interfere with their responsibilities for child care.

§ 3.71. Residentis shall not be solely responsible for support
functions,

PART IV.
RESIDENTIAL ENVIRONMENT.

Article 1.
Location.

& 4.1. A residential facility for children shall be located so
that it is reasonably accessible to schools, transportation,
medical and psychiatric resources, churches, and
recreational and cultural facilities.

Article 2.
Buildings, Inspections and Building Plans.

§ 4.2, All buildings and insialled equipment shall be
inspected and approved by the local building official when
required. This approval shall be documented by a
Certificate of Use and Occupancy indicating that the
building is classified for ils proposed licensed/certified
purposes,

§ 4.3. At the time of the original application and at least
annually thereafter the buildings shall be inspected and
approved by:
1. State fire officials or local fire authorities, as
applicable, whose inspection shall determine
compliance with the “Virginia Statewide Fire
Prevention Code”; and

2. State or local health authorities, whose inspection
and approvail shall include:

a. General sanitation;
b. The sewage disposal system;

¢. The water supply;

d. Food service operations; and
e. Swimming pools.

§ 4.4 The buildings shali be suitable to house the
programs and services provided.

Article 3.
Plans and Specifications for New Buildings and
Additions, Conversions, and Structural Modifications
to Existing Buildings.

§ 4.5. Building plans and specifications for new
construction, conversion of existing buildings, and any
structural modifications or additions to existing licensed
buildings shail be submitted to and approved by the
licensing/certification authority and the following
authorities, where applicable, before consiruction begins:

1. Local building efficials;

2. Local fire depariments;

3. Local or state health departments; and
4, Office of the State Fire Marshal.

§ 4.6. Documentation of the approvals required by § 4.5
shall be submitted to the licensing authority(ies).

Article 4.
Heating Systems, Ventilation and Cooling Systems.

§ 4.7. Heat shall be evenly disiributed in all rooms
occupied by the residents such that a temperature no less
than 65°F is maintained, unless otherwise mandated by
state or federal authorities.

§ 4.8. Natural or mechanical ventilation to the outside
shall be provided in all rooms used by residents.

§ 4.9. All doors and windows capable of being used for
ventilation shall be fully screened unless screening
particular doors and windows is explicitly prohibited in
writing by state or lecal fire authorities and those doors
and windows are not used for ventilation.

§ 4.10. Alr conditioning or mechanical ventilating systems,
such as electric fans, shall be provided in all rooms
occupied by residents when the temperature in those
rooms exceeds 83°F.

Article 5.
Lighting.

§ 4.11. Ariificial lighting shall be by electricity.

§ 4.12. All areas within buildings shall be lighted for
safety.

§ 4.13. Night lights shall be provided in halls and
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bathrooms.

§ 4.14. Lighting shall be sufficient for the activities being
performed in a specific area.

§ 4.15. Operable flashlights or battery lanterns shall be
available for each staff member on the premises between
dusk and dawn for use in emergencies.

§ 4.16. Outside entrances and parking areas shall be
lighted for protection against injuries and intruders.

Article 6.
Plumbing and Toilet Facilities.

§ 417. All plumbing - shall
operational condition.

be maintained in good

§ 4.18. There shali be an adequate supply of hot and cold
running water available at all times.

§ 4.19. Precautions shall be taken to prevent scalding from
running water. In all newly constructed or renovated
facilities mixing faucets shall be installed.

§ 4.20. There shall be at least one toilet, one hand basin
and one shower or bathtub in each living unit, and there
shall be at least one bathroom equipped with a bathiub in
each facility.

§ 4.21. There shall be at least one toilet, one hand basin
and one shower or tub for every eight residenis.

§ 4.22. In any facility constructed or reconstructed after
July 1, 1981, except secure detention facilities there shall
be one toilet, one hand basin and one shower or tub for
every four residents.

§ 4.23. When a separate bathroom is not provided for staff
on duty less than 24 hours, the maximum number of staff
members on duty in the living unit at any one time shall
be counted in the determination of the number of toilets
and hand basins.

§ 4.24. There shall be at least one mirror securely
fastened to the wall at a height appropriate for use in
each room where hand basins are located except in
security rooms in hospitals, secure detention facilities and
learning centers.

§ 4.25. At all times an adequate supply of personal
necessities shall be available to the residents for purposes
of personal hygiene and grooming; such as, but not limited
to, soap, toilet tissue, toothpaste, individual tooth brushes,
individual combs and shaving equipment.

§ 4.26. Clean, individual washclothes and towels shall be
available once each week or more ofien if needed.

Article 7.
Facilities and Equipment for Residents with Special

Toileting Needs.

§ 4.27. When residents are in care who are not toilet
trained:

1. Provision shall be made for sponging, diapering and
other similar care on a nonabsorbeni changing surface
which shall be cleaned with warm soapy water after
each use,

2. A covered diaper pail, or iis equivalent, with
ieakproof disposable liners shail be available, If both
cloth and disposable diapers are used there shall be a
diaper pail for each.

3. Adapier seats and toilet chairs shall be cleaned
with warm soapy water immediately after each use.

4, Staff shall thoroughly wash their hands with warm
soapy water immediately after assisting an individual
child or themselves with toileting,

Article 8.
Sleeping Areas.

§ 4.28. When residents are four years of age or older,
boys shall have separate sleeping areas from girls.

§ 4.29. No more than four children may share a bedroom
or sleeping area.

§ 4.36. When a facility is not subject to the Virginia Public
Building Safety Regulations or the Uniform Statewide
Building Code, children who are dependent upon
wheelchairs, crutches, canes or other mechanical devices
for assistance in walking shall be assigned sleeping
quarters on ground level and provided with a planned
means of effeclive egress for use in emergencies.

§ 4.31. There shall be sufficient space for heds to be at
least three feet apart at the head, foot and sides and five
feet apart at the head, foot and sides for double-decker
beds.

§ 4.32. In facilities previously licensed by the Department
of Social Services and in facilities established, constructed
or reconsiructed after July 1, 1981, sleeping quarters shall
meet the following space requirements:

1. There shall be not less than 450 cubic feet of air
space per person;

2. There shall be not less than 80 square feet of floor
area in a bedroom accommodating only one person;

3. There shall be not less than 60 square feet of fioor
area per person in rooms accommodating two or more
persons; and

4, All ceilings shall be at least 7-1/2 feet in height.
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§ 4.33. Each child shall have a separate, clean,
comforiable bed equipped with matiress, pillow, blanket(s),
bed linens, and, if needed, a waterproof matiress cover.

§ 4.34. Bed linens shall be changed at least every seven
days or more often, if needed,

§ 4.35. Maitresses and pillows shall be clean and those
placed in service after July 1, 1981, shall also be fire
retardant as evidenced by documentation from the
manufacturer,

§ 436, Cribs shall be provided for residents under two
years of age.

§ 4.37. Each resident shall be assigned drawer space and
closet space, or their equivalent, accessible to the sleeping
area for storage of clothing and personal belongings.

§ 4.38. The sleeping area environment shall be conducive
to sleep and rest.

§ 4.39. Smoking by any person shall be prohibited in
sleeping areas.

Article 9.
Privacy for Residents.

§ 4.40. Where bathrooms are not designated for individual
use, each foilet shall be enclosed for privacy except in
secure detention facilities.

§ 4.41. Where bathrooms are not designated for individual
use, bathtubs and showers, except in secure detention
facilities, shall provide visual privacy for bathing by use of
enclosures, curtains or other appropriate means.

§ 4.42. Windows in bathrooms shall provide for privacy.

§ 4.43. Every sleeping area shall have a door that may be
closed for privacy or quiet and this door shall be readily
openable in case of fire or other emergency.

§ 4.44. Windows in sleeping and dressing areas shall
provide for privacy.

Article 14.
Living Roems/Indeor Recreation Space.

§ 4.45. Each living unit shall contain a living reom or an
area for infermal use for relaxation and entertainment.
The furnishings shall provide a comfortable, home-like
environment that is age appropriate.

§ 4.46. In facilities licensed to care for more than 12
residents there shall be indoor recreational space that
contains recreational equipment appropriate to the ages
and interests of the residents. Such indoor recreational
~ space shall be distinct from the living room in each living
. unit required by § 4.45, but such space shall not be
required in every living unit.

Article 11.
Study Space,

§ 4.47. Study space shall be provided in facilities serving a
school age population and may be assigned in areas used
interchangeably for other purposes.

§ 4.48. Study space shall be well lighted, quiet, and
equipped with at least tables or desks and chairs.

Article 12,
Kitchen and Dining Areas.

§ 4.49. Meals shall be served in areas equipped with
sturdy tables and benches or chairs of a size appropriate
for the sizes and ages of the residents.

§ 4.50. Adequate kitchen facilities and equipment shall be
provided for preparation and serving of meals.

§ 4.51. Walk-in refrigerators, freezers, and other enclosures
shalt be equipped to permit emergency exits.

Article 13.
Laundry Areas.

§ 4.52. If laundry is done at the facility, appropriate space
and equipment in good repair shall be provided.

Article 14.
Storage.

§ 4.53. Space shall be provided for safe storage of items
such as first-aid equipment, household supplies,
recreational equipment, luggage, out-oi-season clothing, and
other materials.

Article 15.
Staff Quarters.

& 4.54. A separate (private) bathroom and bedroom shall
be provided for staff and their families when staff are
required fo be in the living unit for 24-hours or more
except, that when there are no more than four persons,
including staff and family of staff, residing in, or on duty,
in the living unit, a private bathreom is not required for
staff.

§ 4.55. Off duty staff and members of their families shali
not share bedrooms with residents.

§ 4.56. When 13 or more residents reside in one living
unit a separate (private) living room shall be provided for
child care staff who are required to be in the living unit
for 24 hours or more.

§ 4.57. When child care staff are on duty for less than 24
hours, a bed shall be provided for use of each staff
member on duty during night hours unless such staff
member is required o remain awake.
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Article 16.
Office Space.

§ 4.58. Space shall be provided for administrative activities
including provision for storage of records and materials
(See Part 1I, Articte 12).

Article 17.
Buildings and Grounds.

§ 4.59. Buildings and grounds, including roads, pavements,
parking lots, stairways, railings and other potentiaily
hazardous areas, shall be safe, properly maintained and
free of clutter and rubbish.

§ 4.60. There shall be outdoor recreational
appropriately equipped for the residents.

space

Article 18.
Equipment and Furnishings.

§ 4.61. All furnishings and equipment shall be safe, easy to
clean, and suitable to the ages and number of residents.

§ 4.62. There shall be at least one continuously operable,
nonpay telephone accessible to staff in each building in
which children sleep or participate in pregrams.

§ 4.63. The facility shall have a written policy governing
the possession and use of firearms, pellet guns, air rifles
and other weapons on the premises of the facility that
shall provide that no firearms, pellet guns, air rifles, or
other weapons, shall be permitied on the premises of the
facility unless they are:

1. In the possession of licensed security personnel; or
2. Kept under lock and key; or

3. Used under the supervision of a responsibie adult in
accord with policies and procedures developed by the

facility for their lawful and safe use.

Article 19.
Housekeeping and Maintenance.

§ 464, The interior and exterior of all buildings, including
required locks and mechanical devices, shall be
maintained in good repair.

§ 4.65. The interior and exterior of all buildings shall be
kept clean and free of rubbish.

§ 4.66. All buildings shall be well-ventilated and free of
stale, musty or foul odors.

§ 4.67. Adequate provisions shall be made for the
collection and legal disposal of garbage and wasie
materials.

§ 4.68. Buildings shall be kept free of flies, roaches, rats

and other vermin.

§ 4.69. All furnishings, linens, and indoor and outdoor
equipment shall be kept clean and in good repair.

§ 4.70. A sanitizing agent shall be used in the laundering
of bed, bath, table and kitchen linens,

§ 4.71. Lead based paint shall not be used on any surfaces
and itemns with which residents and staff come in coniact.

Article 20.
Farm and Domestic Animals.

§ 4.72. Horses and other animals maintained on the
premises shall be quartered at a reasenable disiance from
sleeping, living, eating, and food preparation areas.

§ 4.73. Stables and corrals shall be located so as to
prevent contamination of any water supply.

§ 4.74. Manure shall be removed from stalls and corrals
as often as necessary to prevent a fly problem.

§ 4.75. All animals maintained on the premises shall be
tested, inoculated and licensed as reguired by law.

§ 4.76. The premises shall be kepi free of stray domestic
animals.

§ 4.77. Dogs and other small animal pets and their
quarters shall be kept clean.

Article 21.
Primitive Campsites.

§ 4.78. The standards in Article 21 through Article 28 are
applicable exclusively to the residential environment and
eguipment at primitive campsites. Permanent buildings and
other aspects of the residential environment at a
wilderness camp shall comply with the remaining
standards in Part IV.

§ 4.79. All campsites shall be well drainred and free from
depressions in which water may stand,

§ 4.80. Natural sink-holes and other surface collectors of
water shall be either drained or filled to prevent the
breeding of mosquitoes.

§ 4.81. Campsites shall noi be in proximity to conditions
that create or are likely to create offensive odors, flies,
noise, traffic, or other hazards.

§ 4.82. The campsite shall be free from debris, noxious
plants, and uncontrolled weeds or brush.

Article 22.
Water in Primitive Campsites.

§ 4.83. Drinking water used at primitive campsites and on
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hikes away from permanent campsites shall be from a
source known fo be safe (free of coliform organisms) or
shall be rendered safe before use in a manner approved
by the Virginia Department of Health.

§ 4.84. An adequate supply of water, under pressure where
possible, shall be provided at the cooking area for
handwashing, dishwashing, food preparation and drinking

Article 23.
Food Service Sanifation im Primitive Campsites,

§ 4.85. Food shall be obiained from approved sources and
shall be properly identified.

§ 4.86. Milk products shall be pasteurized.

§ 487. Food and drink shall be maintained and stored so
as to prevent contamination and spoilage.

§ 4.88. The handling of food shall be minimized through
the use of utensils.

& 4.85. Fruits and vegetabies shall be properly washed
prior to use.

§ 4.90. Food and food containers shall be covered and
stored off the ground and on clean surfaces. Refrigerated
food shall also be covered.

§ 4.91. Sugar and other condiments shali he packaged or
served in closed dispensers.

§ 4.92. Poisonous and toxic materials shall be properly
used, properly identified and stored separately from food.

§ 4.83. Persons with wounds or communicable diseases
shall be prohibited from handling food.

§ 4.24. Persons who handle food and eating utensils for
the group shall maintain personal cleanliness, shall keep
hands clean at all times, and shall thoroughly wash their
hands with soap and waler after each visit {o the toilet

§ 4.95. Food contact surfaces shall be kept clean.

§ 4.96. All eating utensils and cookware shall be properly
stored.

§ 4.97. Disposable or single use dishes, receptacles and
utensils shall be properly stored, handled and used only
once.

§ 4.98 Eating utensils shall not be stored with food or
other materials and subsiances.

§ 4.99. The use of a common drinking cup shall not be
permitted.

§ 4.100. Only food which can be maintained in a
wholesome condition with the eguipment available shall be

used at primitive camps.

§ 4.101. Ice which comes in conftact with food or drink
shall be obtained from an approved source and shall be
made, delivered, stored, handied, and dispensed in a
sanitary manner and be free from contamination.

§ 4.102. When ice and ice chests are used, meals and
other perishable foods shall not be stored for more than
24 hours.

& 4.103. Eating utensils and cookware shall be washed and
sanitized affer each use.

§ 4.104. MNo dish, receptacle or utensil used in handling
food for human consumption shall be used or kept for use
if chipped, cracked, broken, damaged or constructed in
such a manner as to prevent proper cleaning and
sanitizing.

§ 4.105. Solid wastes which are generated in primitive
camps shall be disposed of at an approved sanitary landfill
or similar disposal facility. Where such facilities are not
available, solid wasies shall be disposed of daily by burial
under at least two feet of compacted earth cover in a
location which is not subject to inundation by flooding.

Article 24,
Toilet Facilities in Primitive Campsites.

§ 4108, Where a water supply is not available sanitary
type privies or poriable toilets shail be provided. All such
facilities shall be constructed as required by the Virginia
Department of Health.

§ 4.107. AD facilities provided for excreta and liquid waste
disposal shall be maintained and operated in a sanitary
manner o eliminate possible health or pollution hazards,
to prevent access of flies and animals to their contents,
and to prevent fly breeding.

§ 4.108. Privies shall be located at least 150 feet from a
stream, lake or well and at least 75 feet from a sleeping
or housing facility.

§ 4.109. Primitive campsites which are not provided with
approved permanent toilet facilities shall have a minimum
ratio of one toilet seat for every 15 persons.

§ 4.110. If chemical control is used to supplement good
sanifation practices, proper pesticides and other chemicals
shall be used safely and in strict accordance with label
instructions.

Article 25.
Heating in Primitive Campsites.

§ 4111 AH living guarters and service siructures at
primitive campsites shall be provided with properly
instalied, operable, heating equipment.
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§ 4.112. No portable heaters other than those operated by
electricity shall be used.

§ 4.113. Any stoves or other sources of heal utilizing
combustible fuel shall be installed and vented in such a
manner as to prevent fire hazards and a dangerous
concentration of gases.

§ 4.114. If a solid or liguid fuel stove is used in a room
with wooden or other combustible flooring, there shail be
a concrete slab, installed metal sheet, or other fireproof
materials on the floor under each stove and extending at
least 18 inches beyond the perimeter of the base of the
stove.

§ 4.115. Any wall or ceiling within 18 inches of a solid or
liguid fuel stove or a stove-pipe shall be of fireproof
material.

§ 4.116. A vented metal collar or other insulaiing device
shall be insialled around a siove pipe or vent passing
through a wall, ceiling, floor or roof to prevent meliing or
combustion,

§ 4.117. A vented collar, insulating device, or chimney
shall extend above the peak of the roof or cotherwise be
constructed in a manner which allows full draft of smoke.

§ 4.118. When a heating system has automatic controls the
controls shall be of the type which will cut off the fuel
supply upon the failure or interruption of the flame or
ignition, or whenever a predetermined safe temperature or
pressure is exceeded.

§ 4119, All heating equipmeni shali be maintained and
operated in a safe manner fo prevent the possibility of
fire.

Article 26.
Sleeping Areas and Equipment in Primitive Campsites.

§ 4.120. Bedding shall be clean, dry, and sanitary.

§ 4.121, Bedding shali be adequate to ensure protection
and comfort in cold weather,

§ 4,122, If used, sleeping bags shall be fiberfill and rated
for O°F.

§ 4.123. Linens shall be changed as often as required for
cleanliness and sanitation but not less frequently than once
a week.

§ 4.124. Bedwetters shall have their bedding changed or
dried as often as it is wet.

§ 4.125. If mattresses are used they shall be clean.
§ 4.126, Mattresses placed in service after July 1, 1981,

shall be fire reiardant as evidenced by documentation
from the manufacturer.

§ 4.127. A mattress cover shall be provided for each
matiress.

§ 4.128. Sleeping areas shall be protected by screening or
other means to pre_vent admittance of flies and mosquitos.

§ 4129, A sgeparate bed, bunk, or cot shall be made
available for each person.

Article 27.
Clothing in Primifive Campsites.

§ 4.130. Each resident shall be provided with an adequate
supply of clean clothing suitable for outdoor living
appropriate to the geographic location and season.

§ 4.131. Sturdy, water-resistant, outdoor shoes or boots
shall be provided for each resident.

§ 4.132. An adeguate personal storage area shall be
available for each resident.

Article 28.
Fire Preveniion in Primitive Campsites.

§ 4.133. With the consultation and approval of the local
fire authority a written fire plan shall be esiablished
indicating the campsite’s fire deiection system, fire alarm
and evacuation procedures,

§ 4.134. The fire plan shall be implemented through the
conduct of fire drills at the campsite at least once each
month.

§ 4.135. A record of ali fire drills shall be maintained.

§ 4.136. The record for each fire drill shall be retained
two years subsequent to the drill.

§ 4137, An approved 2A 10BC fire extinguisher in
operable condition shall be maintained immediately
adjacant to the kitchen or food preparation area.

§ 4,138, Fire extinguishers of a 2A 10BC rating shall be
maintained so that it is never necessary to travel more
than 75 feet to a fire extinguisher from combustion-type
healing devices, campfires, or other combustion at the
primitive campsite.

PART V.
PROGRAMS AND SERVICES.

Artiele &
; ion fncilities shall } ) teria for admiss

that shell be made avalleble to all parties when plecerent
for o ehild is belng eonsidered: Such erieria shalt include:

1 A deseriplion of the population to be served:
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Z A deseripHon of the brpes of services offered: and

% Inteke ond &ém-}ssrmﬂ ;}%eeeé—ﬁ%es neleding
BOCESSRTY reforrnl deovmrentntion

§ B:2: Neo child with specist needs shed be accepled for
placement by g foeility unlesy that facHily has e program
appropriate o meet these needs 6r arrangements are
mede for wmeeling those naeceds thrsush community
resourees unless the child’s pdwmission is reguired by eourt
erder:

¢ 53 The feecility shall accept and meaisiain only these
ehilaren Whose needs a¥e compatible with these serwiees
provided throtgh the facilty usnless a ehilds sdmission is
reguired by court evder

§ 54 A facillty shall nof knewingly accept inle care &
ehild whose health of behovier shall presest o elear and
present denger io the child or cothers residing i the
fopeility uwniess the faellity iz beensed or ecertified to
provide such eare or & child’s admissien is regquired by
court order {See requirements for ceriifieaten or speeinl
Leensures

Articke &
Admission of Blind or Visuelly Impaired Children:

§ 55 When 8 bHnd or visually impaired child is edmitted
to & residentinl faciity for children; the éfnecilily shall
oebtain the serviees of the siaff of the Virginia Deportment
for the Visuahy Hendicapped as consuitonis for assessment
program plonning and  preseribed  leaching G ast
previeusty obtained)-

§5—6—Pfe%eﬂaf%heseﬁeeseﬁmeﬁe§ﬁﬁmeﬁ{§e¥%he
%Sua}ly H&Hd-l-e-a-}ﬁ-&e& shall be deoeumented in the

§54Hmesemee§a¥fhemtmeﬁ%§erme%s&&ﬂy
Herdicapped ore not oblained the resident’s placement
shall be eonsidered inappropriate:
Aviiele
Interstate Coempact on the Pleecement of Children:

§5—8—Neehﬂdsha4}bea€eep%eé_f§¥§laeemeﬂ%§mm

§ 58 Decumenistion of approval of the compact
administrater shall be relnined in the residents record:
Article 4
Documented Study of the Child:

§ 510 Aceepianes for care; other then emergemey of
diaghostic eare; shall be based on an cvalustion of s

documented study of the child ecxeept that the
reguirements of ithis ardele shall pot apply & e
&mperawe&re#&ah&es—e%ﬂ&-}%esee&%e&etenﬁeﬂ

§ 54 H a fociity i9 opeeificelly approved to provide
residendinl regpite eare; the neeeptance by the foeility of &
ehild as clgible for respie care is considered admissien te
the focility: Each individusl peried of respite eare is net
eonsidered ¢ separaic admission:

§ 542 In facilities required to base their aceeptanee for
eare on & documented skudy of the ohild; af the Hme of &
soutine pdmission oF 30 days after ap  emergeney
admissien caech resident’s recerd shall contain all of ke
elemwments of the documented study-

§ 513 The decumented study of the child shell inelude ol
of the fslowing clements CWhor information on the hild
is not svaileble; the reasen skall be decwmwmented in the
resident’s record)

= A formel Feguest eF weiHen appliestier for
misston:

2. Hentifying informution decumented on a faee sheet
teee § Gidn

& Physienl examination as gpecified in § 558
+ Medieal histery (see § 56y

&Astateme&t—s&eh&sa%epeﬁe&r@eeﬂeemmg%he

% Gocial and develepmental sommeary {(see § 516y
8- Reesen for referral: and

9. Patienale {or accepianee:

§ 534 Identifring infermetien o a faece sheet shell

. Full pame of resideat:

4 Birthplace;

5- Sex of resident:

&: Reeiel and netional backeround:

T Resident's sociel sceurity awmber -~
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8 Religiouy preference of resident or pareats: -
9. Custedy sitatus indieating name and address of lepal
10: Neames; addresses and telephene numbers fer
emergerey contgels; parents; legel puardiens er
representative of the child-placing ageney; 8S
applicable; and
H-: Bate of admissions

§ 515 A mediea! history shall include:

+ Serious iHmesses and chrenic condidens of the
resident!’s parenis and siblings, i known:

3- Psyehologieal; psyehiatric and neurelegiest
exgminetiens; ¥ applicable;

4. Naome. address and telephone number of resident's
former physician(s); whep informatiern is availeble;
end
5. MNome; eddress end ielephone sumber of residends
former dentist{s)y; when infermation is availables

& 536 & soeinl and developmental summary shall include:
L Deseription of family structure and relationships;
& Current behawveral funetioning ineluding strengths
talents; and preblems;
4. Dbocumentation of nced for eare apart from the
5. MNames, address{es); Secigl Seeurity numbers; and
mariial status of parents: end
6 Names; ages; and sex of siblings:

Pfeﬁ}aeefﬂeatAetwmesBaeﬂmeﬂt&Heﬁ—

§ 51E At the Hme of the admission, cxeept emergeney
admissions; inveluntery admissions fe seeurity seltirgs e
admissions by foeility shell provide
evidence of its cooperetion with the placing ageney i
admission by doeumenting the following:

I 4& preplacement visH by the resideat sccompanied

byﬂfamﬂ?membe%aﬁageaeyfewese&mmeef
other responsible adul:

% Preporstien fHirousgh shoring information with the

& Written confirmatien of the admissien deeision 6
the fomily or legal guardien end (s the placing
a&gency:

Avficte &
Avtherity to Aceept Children:

§5+8—Gm{dreﬂsh-aﬂbeaeeeﬁ%edsﬂ}ybyeeﬁﬂeféefaf

aecording to Virginie laws (See Part ¥ Article &)

Arbele T
Written Placement Agreement:

§ 515 Al the time of admission the resideat’s reeord shell
ecntain the writlen plecement agreement from the
individual or agency heving eustedy or & copy of the ceurt

§ 526 The wriller plocement agreement shallk:

i+ Give consent for the residead’s placement in the
foeility decignating the nome and phisical loeation of
the fecilily and the name of the resident

%—Reeegﬂ&et-heﬂgh&iﬂfe&ehef%hepaf&esm
elearly j

surgiest freatment of hospitalization:

5 Address the matter of all ahsences from the faeility
and shall specify the reguiremenis for netifving or
ebtaining oppreval eof the party having legat
rosponsibillly for the resident H there are to be
state thet advanee opproval of the individualis) oF

Emefgeﬂeyﬁémﬂﬁeﬂs-

& 621 Facilities other them temporary eare facilites or
secure detention fpellies reeceiving ehildren under
emergeney ecireumstances shall meet the follewing

+ Have wrilen policies snd procedures governing
such admissions: and
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2. Plaes eaeh -res&deﬂ%s record a writen reguest
for eare ot documentation of on orel request for eare:

Artiete O:
& B2 At the Hime of admissien io & temperary ecare
faeility the felowing shall be decumented in the ehilds
record:
1 A written request for admissien o documentation of
&% orat reguest for eare:
2. § the foelity is Heepsed pursuant i Chopter 19 ef
Titte 631 ef the Code of Yirginie as & Ghild Caring
Institution the {facility shell obknin and doeament
verbal approval for placement from the legnl guerdiaw
within cight hours of the ehilds arrivel ot the faeility
end g written plecement agrecment shall be completed
ant sigred by the legel guordian and faeility
representatve withdn 24 hours of the child's arvivel e
by the end of the next business day after the ehild’s
arrival whichever is later:

& ldentiffing information documented on & foce shest
which skall include:

& Full name of resident;
b- Birthdate;

e Sex of resident;

& Reeinlfethnie beckground;
e; Last known nddress;

£ Mames and addresses of persens oF agencies te
eontact in ense of emergereyw

g Date of pamission; gnd
k. Resident’s secial seeurily aumbes:

& & sinlemment of koown end ebvious iHnesses and
handicapping conditiens:

b- A staterment of medications eurrently being iaken:

& A shdement of the residenl’s general health
statne: and

& Nome; address and itclephone number of the
resident’s physiclan; i keown; and

5. A slstement deseribing the residept’s need for

§ 523 When identifying informetion is not avelable the

reasen shall be decumenticd on the faee sheel:

Artiele 10:
Biseherge;

§ B2 H n ifnellidy i9 speeifically appreved to provide
residentinl respite eare o resident will be discherged when
the resident and his legsl suardions no lenger intend i
use the faeility’s serviees:

shall have writlen crileria for ierminstion of enre that

t Criterin for o rosidents complelion of the progrem
as deseribed for complinnce with § 2:5: and
2 Condiieons under which a resident mey be

§ 526 Except when discharge is ordered by o court of
sompetent jurisdiction prier te the planned discharge date
epch resident's record shell coninin the follovwing

%Beﬂ}m&ﬂ&&ﬂﬁﬁ%ﬁ&é%t&%&ﬁﬁﬂ&fé&mh&s

&: An ascessment of the regident's econbtinving needs:
aEd

B A recomsmended plea

for services im  the

§ E27: Mo later than 10 days after any discherse; exeept
those frem seeure detention, the residend’s reeord shald
contain the following information:

i Date of discharge;

%Reaﬂﬂﬁ#&?é}sehafgef
&Dae&me&%&%m&th&tthe;e&smfe%d&se&afgewas
agency and; Wheh oppropriste; wWith t&e f—es-}deﬂi—
except that this requiremcnt does not opply 8 eoust
ordered disehorges:

4 Forwarding addresy of the resident; H knows

5. MName ond address of legally respensible pariy te

6 In cases of intcrstate placement decumentation thet
tre Administeater of the Iptersiole Compaet o2 the
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Placement of Children was nolified of the dischazge:

¥ 5328 A comprehensive disehorge summary shell be
placed in the resideni’s record no later them 36 days after
discharge except in & secure detention faciity:

§ 529 4 comprehensive diseharge summery shell inelude:

L Lenpth of & residents residenee at the dHme of
diseharge;

2 The name of the resideal’s designated ease

3 Information eencerning aew of eurresty preseribed
medieation including when and why # was preseribedr
the dosage; and whether H is to be continded;

4 Summery of the resident’s overell progress during
placement;

5. Sumimary of family eenimels during placement; i
&Ry and

6- Reasons for diseharge:

& 5:36. Exeept in sceure delentiom; residenis shal be
discharged only to the legally respensible paviy from
whesn they were aceepted exeept &) in eases where legal
respensibility has been transferred te another persen oF
ageney during the peried of the resident’s stay in the
feeility or iy in eases where & resident cemmilted
pursuant te & court order is given & direet discharge by
the agents of the appropriate Stote Board in aceerdance

Artiele He
Ploeement of Residenis Oulside the Faeility

¢ 631 Exeept in 8 seecure detention foelily the fpeility
shall not place & resident away from the focHity; including
msta#mdeﬂeesfegard%essef{ee&&eﬂ-meu%m

v&e&&eﬂsshaﬁﬂe’ebedeeme&tebeﬁ&eemenﬁ—

Artiele 12:

¢ 53% A writlen individualized serviee plan, besed ea
informotion derived from the doctmented study of the
ehild and other assessments made by the faciliby shall be
develeped for cach resident within 30 days of edmissien
and ploeed in the resident's master file exeept that the
requiremenis of this article do st apply & to seeure
detention faciities or (i) io temporary eare faecilities:

Article 1.
Authority to Accept Children.

§ 6.1, Children shall be accepted only by court order or
by writien placement agreement with legal guardians.
This requirement shall not apply fo [femporary care
facilities when a voluntary admission is made according
to Virginia law.

Article 2.
Admission Procedures.

§ 5.2 Fach residertial facility for children shall have
written criteria for admission. Such criteria shall include:

1. 4 description of the population to be served;
2. A description of the {ypes of services offered; and
3. Infake and admission procedures.

§ 53 The facility's criteria for admission shall be
accessible to prospective residents, legal guardians, and
placing agencies.

§ 5.4 The facility shall accept and mainiain only those
children whose needs are compatible with those services
provided through the facility unless a child’s admission is
required by court order.

& 5.5 I a facility is specifically approved lo provide
residentic] respite care, acceplance by the facility of a
child as eligible for respite care is considered admission to
the facility. Each individual period of respite care is not
considered a separaie admission.

Article 3.
Interstate Compact on the Placement of Children.

§ 56. Documentation of the prior approval of the
administrator of the Interstate Compact on the Placement
of Children, Virginia Department of Social Services, shall
be retained in the record of each resident admitted from
outside the Commonwealth of Virginia.

§ 5.7. In cases of interstate placernent, no later than 10
days after discharge the resident's record shall coniain
documentation that the Administrator of the Interstate
Compact on the Placement of Children was notified of the
discharge.

Arficle 4
Emergency and Voluntary Admissions.

§ 4.8 Facilities accepting emergency or
admissions shall:

voluntary

1. Have written policies and procedures governing
such admissions;

2. Place in each resident’s record the order of a court
of compefent jurisdiction, a writfen request for care
or documentation of an oral reguest for care; and

Virginia Register of Regulations

2734



Proposed Regulations

3. Have written policies and procedures for obtaining
a written placermnent agreement signed by the legal
guardian.

§ 5.9 Facilities which accept emergency or voluntary
admissions shall make and document prompt efforts to
oblain a written placement agreement signed by the legal
guardian.

Article 5.
Application for Admission.

§ 5.10. Admission, other than an emergency or diagnostic
admission, shall be based on an evaluation of an
application for admission except that the requirements of
this article shall not apply (i) to temporary care facilities,
or (if} to court ordered placements.
§ 5.11. Application for admission.
A The facility shall develop anm application for
admission Which is designed to compile information
necessary to determine:
1. The physical needs of the prospective resident,
2. The educational needs of the prospective resident,
3. The emotional needs of the prospective resident,
4. The health needs of the prospective resident,
5. The profection needs of lhe prospective resident,

8. The
admission,

suitability of the prospective resident’s

7. Whether the prospective resident’s admission would
pose any significant risk fo the prospective resident
or the facility’s residents, and

8. Sufficient information to develop a service plan.

B The facility’s application for admission shall be
reviewed and approved by the regulatory authority prior
to initial use.

C. The application for admission, which follows the
Jacility’s approved format, shall be completed in its
entirety prior to acceptance for care.

§ 5.12. In facilities required lo base acceptance for care
on an application for admission, each resident’s record
shall contain a complefed application for admission at the
time of a routine admission or within 30 days after an
emergency admission.

Article 6.
Preplacement Activities Documentation.

§ 5.3 Ar the time of admission except emergency or

voluntary admissions, involuntary admissions to security
settings or admissions by court order the facility shall
document.

1. A preplucement visit by the resident accompanied
by a family member, agency representative or other
responsible adult;

2. Preparation through sharing information with the
resident, the family and the placing agency about the
facility, the staff, the population served, activities and
criteria for admission, and

3. Wrz'z.‘tén confirmation of the admission decision to
the legal guardian and fo the placing agency.

Article 7.
Written Placement Agreement.

§ 5.14. Written placement agreement.

A. The requirements of this article shall not apply fo a
facility which accepts admissions only upon receipt of the
order of a court of competent jurisdiction. The record of
each person admitted to such facility shall contain a copy
of the court order.

B The faciity shall develop a writlten placement
agreement which:

1. Authorizes the resident’s placement,

2. Addresses acquisition of and consent for any
medical treatment needed by the resident,

3. Addresses the rights and responsibilities of each
party involved,

4. Addresses financial responsibility for the placement,
and

5. Addresses resident absences from the facility.

C. The facility’s placement agreement shall be reviewed
and approved by the regulatory authority prior to initial
use. .

D. Each resident’s record shall contain a completed
placement agreement, which follows the facility’s approved
Jormat, signed by the legal guardian or placing agency
prior to a routine admission.

Article 8.
Face Sheet.

§ 5.15. Face sheel.

A. The facility shall develop a face sheet which is
designed. to compile the identifyving information necessary
to enable the facility to provide routine and emergency
care.
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B. The face sheet shall be reviewed and approved by
the regulatory authority prior to initial use.

C. At the time of admission, each resident’s record shall
contain a completed face sheet which follows the facility’s
approved format.

D. Prompt efforts shall be made and documented to
obtain any information which is missing or not available
at the time of admission.

E. Information on the face sheet shall be corrected as
changes occur.

Article 3.
Service Plan.

§ 5.16. An individualized service plan shall be developed
and placed in the file of each resident within 30 days of
admission except that the requirements of this article do
not apply to secure defention facilities.

§ 3.17. An individualized service plan shall be developed
and placed in the file of each resident of a temporary
care facility within 72 hours of admission.

§ 5.18. Service plan format.

A, The facility shall develop a format for individualized
service plans which is designed to describe the:

1. Needs of the resident,

2. Resident’s current level of functioning,

3. Goals established for the resident,

4. Famt'ly’s' involvemnent, and

5. Projected date for accomplishing each goal.

B. The facility’s format shaill be reviewed and approved
by the regulatory authorily prior fo initial use.

C. Fach plan shall follow the facility’s approved format.

§ 519 Staff responsible for daily implementation of the
resident’s individualized service plan shall be able to
describe resident behavior in ferms of the objectives in
the service plan.

§ 820. The following parties shall participate, unless
clearly inappropriate, in developing the initial
individualized service plan, in reviewing the plan
quarterly, and in revising the plan as necessary:

1. The resident;

2. The resident's family, legal guardian, or legally
authorized representative;

2. The placing agency; and
4. Facility staff.

§ 5.21. A statement describing the participation, or lack
thereof, of each party in developing the initial service
plan, reviewing the plan each quarter, and revising the
plan when necessary shall be included in the resident’s
record.

Article 10.
Quarterly Progress Reports.

§ 5.22. For all facilities except secure detention facilities
Written progress reports shall be completed at least
quarterly and shall be included in each resident's record.
§ 5.23. Quarterly progress report format.

A. The faciity shall develop a format for quarferly
progress reports which is designed to provide information
on the:

1. Resident’s progress foward the established goals,
2. Family’s involvement,

3. Continuing needs of the resident,

4. Progress towards discharge, and

5. Status of discharge planning.

B. The facility's format shall be reviewed and approved
by the regulatory authority prior to initial use.

C. Each report shall follow the facility's approved
format.

Article 11.
Discharge.

§ 5.24. The facility shall have wrilten criteria for
lermination of care that shall include:

1. Criteria for a resident’s completion of the program
which are consistent with faciity’s programs and
services; and

2. Conditions under which a resident may pe
discharged before completing the program.

§ 825 If a facility is specifically approved to provide
residential respite care a resident shall be discharged
when the legal guardiargs) no longer intend to use the
facility’s services.

§ 5.26. Exceplt when discharge is ordered by a court of
competent jurisdiction, prior to the planned discharge date
each resident’s record shall contain the following:
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1. Documentation that discharge has been planned
and discussed with the parent, legal guardian, child
placing agency, and resident; and

2. A written discharge plan which follows the
facility’s approved format,

§ 5.27. Information important to the resident’s continuing
care shall be made available or provided to the legal
guardian or legally authorized representative, as
appropriate.

§ 528 Residents shall be discharged only lo the legal
guardian or legally authorized representative.

§ 5.28. Discharge plan format.

A. The facility shall develop a format for discharge
plans except this section shall not apply to a facility
which discharges only upon receipt of the order of a
court of competent jurisdiction. The record of each person
discharged by such facility shall contain a copy of the
court order.

B. The faciity’s format for discharge plans shall be
reviewed and approved by the regulatory authority prior
to initial use.

§ 5.30. Discharge sheet.

A. The facility shall develop a discharge sheet which
contains information essential fo responding to Inquiries
about the former resident.

B. The facility’s discharge shee! shall be reviewed and
approved by the regulatory authority prior to initial use.

C. A completed discharge sheet, which follows the
facility’s approved format, shall be placed in the resident’s
record within 10 days afler discharge.

§ 5.31. Discharge summary format.

A. This section shall not apply lo a facility which
discharges only upon receipt of the order of a court of
competent jurisdiction. The record of each resident
discharged By such facility shall contain a copy of the
court order.

B. The facility shall develop a format for comprehensive
discharge summaries which is designed to outline the:

1. Services provided to the resident,
2. Resident’s progress,

3. Resident’s continuing needs, and
4. Reasorys} for discharge.

C. The facility's comprehensive discharge summary

format shall be reviewed and approved by the regulatory
authority prior to initial use.

D. A comprehensive discharge summary, which follows
the facility’s approved format, shall be placed in the
resident’s record no later than 30 days after discharge.

Article 12,
Placement of Residents Oulside the Facility.

§ 58.32. A resident shall not be placed outside the facility

_prior to the facility’s obtaining a child placing agency

license from the Department of Social Services except as
permitted by statute or by order of a court of competent
Jurisdiction.
§ 533. The folowing partes shall participate; unless
clearly ma-ppfeﬁﬁﬁe— i develeping the initisd
individuelized serviee plan: Repealed.

I The resident;

2. The resideal’s femily or legally authorized

representative;

4 Foeility staff
§ 5.34. The degreec of participaton: or lack thereof of
each of the parties listed in § 533 in developing the
service plan shell be decumented in the resident’s record:
Repealed.

§ 5.35. The individuslized service plan shell include;, but
not pecessarily be limited to; the following: Repealed.

%Astatemeate&theresaéeﬁt—semeﬂ%}eve}ef

funetioning i strenpths and weaknesses; and
correspending edueationsd; resideriiel and

Z A stetement of geals and objeetives meeting the

& & statement of serviees to be rendered and
ﬁequeaeyefsemeesteaeeemphshtheabevege&ls

6 A statemest of the (timetable for the
aeeemﬂshmea%e&tbe%emde&t—sgealsanéebjeetwe&
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7~ The estimated length of the residents stay

Aviiele 13-
Guarterly DProgress Reperts:
§ 5,36, For ell facilities except seecure detention faecilitles
writien progress summory reperts completed at least every
96 days shell be included in eoch resident's reeord and
shelt include: Repealed.

+: Reperts of sisaifieant ineidents; both pesitive and

3. Beporty of visits with the family:
& Changes in the resident’s family situation:

4 Preogrews made toward the goals and objeetives
degeribed in the Semviee Man reguired by § 532

5. Scheol reperts:

&Beiw%%pmbiemsmthef&eﬂ&yaﬁéme
corarauaity:

* Summery of the resident's gecial; emotionel; and
physient development during the previeus #hree
months including a lsting of eny specialized serviees
aﬁéwgeiﬁgmedie&ﬁeﬁsweseﬁbed;

& Reevaluatien of the placement inecluding temtative
discharge plens:

Artiele 14

§ 5.37. Fﬁf&ﬁ%&%&ﬂesafeeﬁseeufeéeteﬂ&eﬂfaem&es
rewriting the service plan based on the resident's eurrent
level of funetioning and peeds: Repenled.

- The resident

2. The resideat’s family oF lepally nutherized

4 Faellity staff

§ 5.38. The degree of purticipption; or laek thereof, of
%ehei%hep%eshstedm§5f3?mfeﬂew+ﬂ.gaﬁé

gection dees net apply o secure detention facilities:
Repealed.

§ 5.40. %Wm&aﬁyimp}emem&aaeﬁme
fesideﬁ%mmmedsemeeplea be&biete
f in

secure detention faeilities: Repealed.

' Artiele 16

§ 5.41. An individuslized service plan including the
clemrents reguired by § 542 shall be developed foF cech
rosident admilted to o temporary eare fpeility end placed
in the resideni’s rapsfer file within 72 hours of admissien:

- Repealed.

§ 5.42. The méfwé&akzed- service plan shell includer
Repealed.

i The resident’s deseription of his situation/prebles;

Q—Bee&meﬁ%&ﬁeﬁe#eeﬂtaetw&hﬂaefes&dea&spa;eﬂ&
oFf legel punrdian ito obinia bic deseriplion of
regident™s siuation/preblem;

3 The facility stafPs assessment of the resident’s
situation/problem;
4: 4 plan of aetion incloding:

& Services io be provided;

b Aetbvitles te be provided;

e Whe is o provide services and ectivides; and

&: When services and aeclivities are to be provided:
5- The anticipated date of discharge; and

6 An assessment of the resident’s eontinuing need for
serviees:

Article 16.
Counseling and Social Services.

§ 5.43. For all facilities except secure detention facilities
the program of the facility shall be designed to provide
counseling and social services which address needs in the
following areas:

1. Helping the resident and the parents or legal
guardian to undersiand the effects on the resident of
separation from the family and the effect of group
living;

2. Asgsisting the resident and the family in maintaining
their relationships and planning for the future care of
{he resident;
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3. Utilizing appropriate community resources in
providing services and maintaining contacts with such
resources;

4. Heiping the resident with problems affecting the
ability to have satisfying personal relationships and
use of the capacity for growth,

5. Conferring with the child care staff to help them
understand the resident’s needs in order to promote
adjustment to group living; and

6. Working with the resident and with the family or
any placing agency that may be involved in planning
for the resident’s future and in preparing the resident
for return home, for independent living, or for other
residential care.

§ 5.44. The provision of counseling and social services
shall be documented in each resident’s record except that
this section does not apply to secure detention facilities.

§ 5.45, For all facilities, except secure detention facilities,
counseling and other social services consistent with the
goals of the Service Plar shall be provided to meet the
specific needs of each resident in one of the foliowing
ways:

1. By a qualified staff member;

2. By service staff of the agency that placed the
resident provided such staff is available on an as
needed basis rather than on a limited basis (e.g,
quarterly or semiannually);

3. On a contract basis by a professional child and
family service worker licensed to practice in the
Commonwealth of Virginia, other state(s) or tha
District of Columbia; or o

4. On a confract basis by a professional child and
family service worker who is working under the
auspices of & public or private, nonprofit agency
sponsored by a community bhased group.

Article 17.
Residential Services.

§ 5.46. There shall be evidence of a structured program of
care that is designed to:

1. Meet the resident’s physical needs;

2, Provide protection, guidance and supervision;

3. Promote a sense of security and self-worth; and
4. Meet the objectives of any required service plan.

§ 5.47. There shall be evidence of a structured daily
routine that is designed to assure the delivery of program

services.

§ 5.48. A daily activity log shall be maintained as a means
of informing staff of significant happenings or problems

experienced by residents including health and dental
complaints or injuries.

§ 5.49. Entries in the daily activity log shall be signed or
initialed by the person making the entry.

§ 5.50. Routines shalt be planned to assure that each
resident shall have the ameunt of sgleep and rest
appropriate for his age and physieal eondition.

§ 5.5L. Staff shall provide daily monitoring and supervision,
and instruction, as needed, to promote ihe personal
hygiene of the residents.

Asticle 18.
Health Care Procedures.

§ 5.52. Facilities shal]l have written procedures for the
prompt provision of

1. Medical and dental services for health problems
identified at admission;

2. Routine gqgg;ng and follow-up medical and dental
services after admission; and

3. li‘mtf:rgc&n(:}r services for each resident as provided
by statyte or by agreement with the resident’s legal
guardian.
§ 5.53. For all facilities except temporary care facilities
writteny infermation concerning each resident shall be
readily accessible te staff who may have to respond to a
medical gr dental emergency:

1. Name, address, and telephone number of the
physician and dentist to be notified,

2. Name, address, and telephone number of relative or
other pergon to be notified;

3. Medical insurance company name and policy
number or Medicaid number except that this
requirement does not apply to secure detention
Tacilities;
4. Information concerning:

a, Use of medication,

b. Medication allergies,

¢. Any history of substance abuse except that this
requirement does not apply to secure detention, and

d. significant medical problems; and
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5. Written permission for emergency medical or dental
care or a procedure and contacis for obtaining
consent for emergency medical or dental care except
that this section does not apply to secure detention
facilities.

§ 5.54. Facllities specifically approved to provide respite
care shall update the information required by § 553 at
the time of each individual stay at the facility.

Article 19.
Physical Examinations.

§ 5.55. Each child accepted for care shall have a physical
examination by of under the direction of a licensed
physician no earlier than 90 days prior to admission to the
facility, except that (i) the report of an examination within
the preceding 12 months shall be acceptable if a child
transfers from one residential facility licensed or certified
by a state agency to another, (il). a physical examination
shall be conducted within 30 days after admission if a
child s admitted on an emergency basis and a report of
physical examination is not available, and (ili) this section
does not apply if & child 1§ admitted to a secure detention
facility or to a temporary care facility.

§ .56 Following the initial examination, each resident
shall have a physical examination annually except that this

section does not apply fo (i) security detention facilities,

or (i) temporary care facilities.
§ 5.57. In all facilities excepi (i) secure detention facilities,
and (i) temporary care facilities additional or follow-up
examination and treatment shall be required when:

1. Prescribed by the examining physician; or

2. Symptoms indicate the need for an examination or
treatment by a physician.

§ 5.58. Each physical examination report shall be included
in the resident’s record.

§ 5.59. For all facilities except (i) secure detention
facilities and (ii) temporary care facilities each physical
eXamination report shall include:

1. Immunizations administered;

2, Visual acuity;

3. Auditory acuity;

4. General physical condition, including documentation

of apparent freedom {rom communicable disease

including tuberculosis;

5. Allergies, chronic conditions, and handicaps, if any;

6. Nufritional requirements, including special diets, if
amny,

1. Restriction of physical activities, if any;

8. Recommendations for further treatment,
immunizations, and other examinations indicated;

9. The date of the physical examination; and

16. The signature of a licensed physician, the
physician’s designee, or an official of a local healih
department,

§ 5.60. In all facilities except (i) secure detention facilities
and (ii} temporary care facilities a child with a
communicable disease, whose best interesis would not be
served by prohibiting admission, may be admitted only
after a licensed physician certifies that:

1. The facility is capable of providing care to the
child without jeopardizing residenis and staff; and

2. The facility is aware of the required treatment for
the child and procedures ito protect residents and
staff,

§ 561, Recommendations for follow-up medical observation
and treatment shall be carried out at the recommended
intervals except that this section does not apply to (i)
secure detention facilities or (i) temporary care facilities.

§ 5.62, Except for (i) secure deteniion facilities, (i)
temporary care facilities, and (ili) respite care f{acilities,
each facility shall provide written evidence of:

1. Annual examinations by a licensed dentist; and

2. Followup dental care as recommended by the
dentist or as indicated by the needs of each resident,

§ 5.63. Each resident’s record shall include notations of
health and dental complaints and injuries showing
symptoms and treatment given,

§ 5.64. Each resident’s record shall include a current
record of ongoing psychiatric or other mental healih
treatment and reporis, if applicable.

§ 5.65. Provision shall be made for suitable isolation of
any resident suspected of having a communicable disease,

§ 5.66. A well stocked first-aid kit shall be maintained and

readily accessible for minor injuries and medical
emergencies.

Article 20.

Medication.

§ 5.67. All medication shall
properly labeled.

be securely locked and

§ b5.68. Medication - shall be delivered only by staff
authorized by the director {o do so.
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§ 5.69. Staff authorized to deliver medication shall be
informed of any known side effects of the medication and
the symptoms of the effect.

§ 5.70. A program of medication shall be instituted for a
specific resident only when prescribed in writing by a
licensed physician.

§ 5.71. Medications that are classified as “controlled
substances” as defined in § 54.1-3401 of the Code of
Virginia shall only be obtained from a licensed physician
or from a licensed pharmacist upon individual prescription
of a licensed physician.

§ 5.72. A daily log shall be maintained of all medicines
received by the individuai resident.

§ 5.73. The attending physician shail be notified
immediately of drug reactions or medication errors.

§ 5.74. The telephone number of a Regional Poison Control
Center shall be posted on or next to at least one nonpay
telephone in each building in which children sleep or
participate in programs.

§ 5.75. At least one 30cc boitle of syrup of Ipecac shall be
available on the premises of the facility for use at the
direction of the Poison Control Center or physician.

Article 21.
Nutrition.

§ 5.76. Provisions shall be made for each resident to have
three nutritionally balanced meals daily.

§ 5.77. Menus shall be planned at least one week in
advance.

§ 5.78. Any deviation(s) from the menu shall be noted.

§ 5.79. The menus including any deviations shall be kept
on fite for at least six months.

§ 5.80. The daily diet for residents shall be based on the
generally accepted “Four Food Groups” system of nuirition
planning. (The Virginia Polytechnic Institute and State
University Extension Service is available for consultation.)

§ 5.81. The quantity of food served shall be adequate for
the ages of the residents. .

§ 5.82. Special diets shall be provided when prescribed by
a physician.

§ 5.83. The established religious dietary practices of the
resident shall be chserved.

§ 5.84. Staff who eat in the presence of the residents shall
be served the same meals.

§ 5.85. There shall be no more than 15 hours beiween the

evening meal and breakfast the following day.

Article 22.
Management of Resident Behavior.

§ 5.86. The facility shall have written policies and
procedures governing management of resident behavior.
Rutes of conduct, if any, shall be included in the wriiten
policies and procedures.

§ 5.87. The facility shatl have written pfocedures for
documenting and monitoring management of resident
behavior. .

§ 5.88. Written information concerning management of
resident behavior shall be provided to prospective
residents, except those with diagnosed mental disabilities
resulting in the loss of the cognitive ability to understand
the information; legal guardian(s); and referral agencies
prior to admission except that for court ordere 4 or
emergency admissions this information shall be provided;

1. To residenis, except those with diagnosed mental
disabilities resulting in the loss of the cognitive ability
to understand the information, within 12 hours
following admission,

2. To referral agencies within 72 hours following the
resident’s admission, and

3. To legal guardians within 72 hours following the
resident’s admission except that this requirement shall
not apply:

a. To secure detention facilities;

h. When a facility is providing temporary care of 30
days or less while conducting a diagnostic evaluation
to identify the most appropriate long-term placement
for a child who has been committed to the Board of
Youth and Family Services; and

¢. When a state mental hospital is evaluating a
child’s treatment needs as provided by § 16.1-275 of
the Code of Virginia.

§ 5.89. When substantive revisions are made to policies
governing management of resident behavior, written
information concerning the revisions shall be provided to:

1. Residents, except those with diagnosed mental
disabilities resuilting in the loss of the cognitive ability
to understand the information, and referral agencies,
and

2. Legal guardians except that this requirement shall
not apply:

a. To secure detention facilities;

b. When a facility is providing temporary care of 30
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days or less while conducting a diagnostic evaluation
to identify the most appropriate long-term placement
for a child who has been commitied {o the Board of
Youth and Family Services;, and

c. When a state mental hospital is evaluating a
child’s treatment needs as provided in § 16.1-275 of
the Code of Virginia.

§ 5.50. Only trained staff members may manage resident
behavior,

Article 23.
Confinement,

§ 5.91. When a resident is confined, the room shall not be
locked nor the door secured in any manner that prevents
the resident from opening it, except that this section does
not apply to secure cusiody facilities such as learning
centers and secure detention facilities.

§ 592, Any resident confined shall be able to
commiunicate with staff.

§ 5.93. There shall be a staff check on the room at least
every 30 minutes,

§ 5.94, The use of confinement shall be documented when
confinement is used as a techinque for managing resident
behavior.

Article 24,
Prohibitions.

§ 5.95. The following actions are prohibited:

1. Deprivation of drinking water or food necessary fo
meel a regident’s daily nutritional needs except as
ordered by a licensed physician for a legitimate
medical purpose and documented in the resident’s
record;

2. Limitation on contacts and visits with atiorney,
probation officer, regulatory personnel or placing
agency representative;

3. Bans on contaclts and visits with family or legal
guardian(s) except as permitted by other applicable
state regulations or by order of a court of competent
Jurisdiction;

4. Delay or withholding of incoming or ouigoing mail
except as permitted by other applicable state and
federal regulations or by order of a court of
competent jurisdiction;

5 Any action which is humiliating, degrading, or
abusive;

6. Corporal punishment;

7. Subjection to unsanitary living conditions;

8. Deprivation of opportunities for bathing or access to
toilet facilities except as ordered by a licensed
physician for a legitimate medical purpose and
documented in the resident’s record;

9. Deprivation of health care including counseling;
10. Deprivation of appropriate services and treatment;

11. Application of aversive stimuli except as permitted
as part of an intrusive aversive therapy plan approved
pursuant to other applicable state regulations;

12. Administration of laxatives, enemas, or emetics
except as ordered by a licensed physician for a
legitimate medical purpose and documented in the
resident’s record;

13. Deprivation of opportunities for sleep or rest
except as ordered by a licensed physician for a
legitimate medical purpose and documenied in the
resident’s record; and

14, Limitation on contacts and visits with advocates
employed by the Depariment of Mental Health, Menial
Retardation and Substance Abuse Services 1o
implement § 37.1-841 of the Code of Virginia and
advocaies employed by the Department for Righis of
Virginians With Disabilities to implement §§ 51.5-36
through 51.5-39 of the Code of Virginia, PL 99-319 §
201.42 USC 10841, and PL 98-527, 42 USC § 6000 ef
seq.

Article 25,
Chemical or Mechanical Restraints.

§ 5.96. The use of mechanical restrainis is prohibited
except as permitied by other applicable state regulations
or as ordered by a court of competent jurisdiction.

§ 5.87. The use of chemical restraints is prohibited.

Article 26.
Physical Restraint.

§ 598 Only after less intrusive interventions have failed
or when failure to resirain a resident would resuli in
harm fo the resident or others, irained staff members may
physically restrain a resident.

§ 5.99. The use of physical restraint shall be only that
which is minimally necessary t¢ protect the resident or
others,

§ 5.100. The facility shall have written policies and
procedures governing the use of physical restraint.

§ 5.101. The facility’s procedures shall include methods to
be followed should physical restraint, less intrusive
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interventions, or measures permitted by other applicable
state regulations prove unsuccessful in calming and
moderating the resident’s behavior.

§ 5.102. Each application of physical restraint shall be
fully documented in the resident’s record inciuding:

1, Date;

2, Time;

3. Staff involved;

4, Circumstances;

5. Reason(s) for use of physical restraint;
6. Duration;

7. Method(s) of physical restraint used; and

8. Less intrusive interventions which were
unsuccessfully aitempted prior to using physical
restraint.

§ 5.103. Each staff member responsible for supervison of
children shall receive basic orientation to the facility’s
physical restraini procedures and techniques and to less
intrusive interventions:

1. Within seven days of employment, and

2. Prior to assuming sole responsibility for the
supervision of one or more residents.

Article 27.
Seclusion.

§ 5.104. Seclusion is allowed only as permitted by other
applicable state regulations,

Article 28.
Timeout.

§ 5.105. Timeout is allowed only as permitted by other
applicable state regulations.

§ 5.106. Repealed.
§ 5.107. Repealed.

Article 29.
Education.

§ 5.108. Each resident of compulsory school attendance
age shall be enrolled in an appropriate educational
program as provided in the Code of Virginia.

§ 5109, The facility shall provide educational guidance
and counseling for each resident in selection of courses

~ and shall ensure that education is an integral part of the

resident’s total program.

§ 5.110. Facilities operating educational programs for
handicapped children shall operate those programs in
compliance with applicable state and federal regulations.

§ 5.111. When a handicapped child has been placed in a
residential facility without the knowledge of school division
personnel in the resident’s home locality, the facility shatl
contact the superintendent of public schools in that locatity
in order to effect compliance with applicable state and
federal requirements relative to the education of
handicapped children.

§ 5.112. When a facility has an academic or vecational
program that is not certified or approved by the
Department of Education, teachers in the program shall
provide evidence that they meet the qualifications that are
required in order to teach those specific subjects in the
public schools.

Article 30,
Religion.

§ 5.113. The facility shall have written policies regarding
the opportunities for the residents to participate in
religious activities.

§ 5.114. The facility’s policies on religious participation
shall be available to the resideni and any individual or
agency considering the placement of a child in the facility.

§ 5.115. Residents shall not be coerced to participate in
religious activities,

Article 31.
Recreation.

§ 5.116. There shall be a written description of the
recreation program for the facility showing activities which
are consistent with the facility’s fotal program and with
the ages, developmental levels, interests, and needs of the
residents and which includes:

1. Opportunities for individual and group activities;

2. Free time for residents to pursue personal interests
which shall be in addition to a formal recreation

program;
3. Except in secure detention {facilities, use of
available community recreational resources and
facilities;

4. Scheduling of activities so that they do not conflict
with meals, religious services, educational programs or
other regular events; and

5. Regularly scheduled indoor and ocutdoor recreational
activities that are specifically structured to develop
skills and attitudes (e.g, cooperation, acceptance of
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iosing, etc.).

§ 6.117. The recreational program provided indoors,
outdoors (both on and off the premises), and on field trips
shall be directed and supervised by adults who are
knowledgeable in the safeguards required for the specific
activities.

§ 5.118. Opportunities shall! be provided for coeducational
activities appropriate to the ages and developmental levels
of the residents.

Article 32,
Community Relationships.

§ 5.118. Opportunities shall be provided for the residents
in & group living situatlon to particlipate In activities and
to utilize resources in the community except that this
gection does not apply to secure detention facilities,

§ 5120, Community interest In residents and efforts on
their behalf (public parties, eniertainment, invitations to
visit families) shall be carefully evaluated to ascertain
that these are in the besi interest of the residents.

Article 33,
Clothing.

§ 5.121, Provisions shell be made for each resident to
have his own adequate supply of clean, comfortable,
well-fitting clothes and shoes for indoor and outdoor wear.

§ 5.122. Clothes and shoes shall be similar in style to
those generally worn by children of the same age in the
community who are engaged in similar activities.

§ 5.123. Residents shall have the opportunity to participate
in the selection of their clothing except that this section
does not apply to secure detention facilities.

§ 5,124, Each resident’s clothing shall be invenforied and
reviewed at regular iniervals {o assure repair or
replacement as needed.

§ 5.125. The resident shall be allowed to take personal
clothing when the resident leaves the facility.

Article 34.
Allowances and Spending Money.

§ 5.128. The facility shall provide opportunities appropriate
to the ages and developmental levels of the residents for
learning the value and use of money through earning,
budgeting, spending, giving and saving except that this
section does not apply to secure detention facilities.

§ b5.127, There shall be a written policy regarding
allowances except thai this section does not apply fo
secure detention facilities.

§ 5.128. The written policy regarding allowances shall be

made available to legal guardians at the time of admission
except that this section does not apply to secure detention
facilities.

§ 5,129, The facility shall provide for safekeeping and for
record keeping of any money that belongs to residents.

Article 35.
Work and Employment,

§ 5.130. Any assignment of chores, which are paid or
unpaid work agsignments, shall be in accordance with the
age, health, abillty, and service plan of the resident.

§ 5.131. Chores shall not Interfere with regular school
programs, study petiods, meals or sleep.

5.132. Work sssignments or employment ouigide the
facllity including reasonable rates of payment shall be
approved by the program director with the knowledge and
consent of the legal guardian except that this section does
not apply to secure detention facilities.

§ 5.133. The facility shall ensure that any resident
employed ingide or outside the facility is paid ai least at
the minimum wage required by the applicable law
concerning wages and hours and that such employment
complies with all applicable laws governing labor and
employment except that this section does not apply to
secure detention facilities.

§ 5.134. Any money earned through employment of a
resident shall accrue to the sole benefit of that resident.

Article 36.
Visitation ai the Facility and to the Resident’s Home.

§ 5.135. The facility shall provide written visitation policies
and procedures permiiting reasonable vigiting privileges
and flexible visiting hours.

§ 5.136. Copies of the written visitation policies and
procedures shall be made available to the parents, iegal
guardians, the resident, and other interested persons
important to the resident no later than the time of
admission except that when parents or legal guardians do
not participate in the admission process, visitation policies
and procedures shall be mailed to them within 12 hours
after admission.

Article 37.
Use of Vehicles and Power Equipment.

§ 5.137. Any transportation provided for or used by
children shall be in compliance with state, federal or
international laws relating to:

1. Vehicle safety and maintenance;

2. Licensure of vehicles; and
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3. Licensure of drivers.

§ b5.138. There shall be written safety rules for
transportation of children, including handicapped children,
appropriate to the population served.

§ 5.139. There shall be written safety rules for the use
and maintenance of vehicles and power equipmeni.

Article 38.
Reports to Court.

§ 5.140, When the facility has received legal custedy of a
child pursuant to §§ 16.1-279 A or 16.1-279 B of the Code
of Virginia copies of any foster care plans (required by §§
16.1-281 and 16.1-282 of the Code of Virgnia) submitted to
the court shall be filed in the resideni’s record except that
this section does not apply to secure detention facilities.

Article 39.
Emergency Reports.

§ 5.141. Any serious incident, accident or injury to the
residen{ ; any overnight absence from the facility without
permission; any runaway; and any other unexplained
absence shall be reported to the parent/lega 1
guardian/placing agency within 24 hours.
§ 5.142. The resident’s record shall contain:

1. The date and time the incident occurred;

2. A brief description of the incident;

3. The action faken as a result of the incident;

4. The name of the person who completed the report;

5, The name of the person who made the report to
the parent/lega | guardian or placing agency; and

6. The name of the person to whom the report was
made.

Article 40.
Suspected Child Abuse or Neglect.

§ 5.143. Any case of suspected child abuse or neglect shall
be reported immediately to the local department of public
welfare/social services as required by § 63.1-248.3 of the
Code of Virginia.

§ 5.144. The resident’s record shall include:

1. Date and time the suspected abuse or neglect
occlurred;

2. Description of the incident;

3. Action taken as a result of the incident; and

4, Name of the person to whom the report was made
at the local department.

PART VL
DISASTER OR EMERGENCY PLANS.

Article 1.
Procedures for Meeting Emergencies.

§ 6.1. Established written procedures shall be made known
to all staff and residents, as appropriate for health and
safety, for use in meeting specific emergencies including:

1. Severe weather;

2. Loss of utilities;

3. Missing persons;

4. Severe injury; and

5, Emergency evacuation including alternate housing.

Article 2,
Written Fire Plan.

§ 6.2. Each facility with the comsultation and approval of
the appropriate local fire authority shall develop a written
plan to be implemented in case of a fire at the facility.

§ 6.3. Each fire plan shall address the responsibilities of
staff and residents with respect to:

1. Sounding of fire alarms;

2. Evacuation procedures including assembly points,
head counts, primary and secondary means of egress,

evacuation of children with special needs, and
checking tfo ensure complete evacuation of the
building(s);

3. A system for alerting fire fighting authorities;

4, Use, maintenance and operation of fire fighting and
fire warning equipment;

5. Fire containment procedures including closing of
fire doors, fire windows or other fire barriers;

6. Posting of floor plans showing primary and
secondary means of egress; and

7. Other special procedures developed with the local
fire authority.

§ 6.4. Floor plans showing primary and secondary means
of egress shall be posted on each floor in locations
determined by the appropriate local fire authority.

§ 6.5. The written fire plan shall be reviewed with the
local fire authority at least annually and updated, if
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NeCessary.

§ 6.6. The procedures and résponsibilities reflected in the
written fire plan shall be made known to all staff and
residents.

Article 3.
Posting of Fire Emergency Phone Number.

§ 6.7, The telephone number of the fire department to be
called in case of fire shall be prominently posted on or
next to each telephone in each building in which children
sleep or participate in programs.

Article 4.
Portable Fire Extinguishers.

§ 6.8. Portable fire extinguishers shall be installed and
maintained in the facility in accordance with state and
local fire/building code requirements. In those buildings
where no such code requiremenis apply, on each floor
there shall be instalied and maintained at least one
approved type ABC poriable fire extfinguisher having at
least a 2A rafing.

§ 6.9. Fire exfinguishers shall be mounted on a wall or a
post where they are clearly visible and so thaf the top is
not more than five feet from the floor except that if a
fire extinguisher weighs more than 140 pounds, it shall be
installed so that the top is not more than 2-1/2 feet from
the floor, They shall be easy to reach and remove and
they shall not be tied down, locked in a cabinet, or placed
in a closet or on the floor, except that where extinguishers
are subject to malicious use, locked cabinets may be used
provided they include a means of emergency access.

§ 6.10. All required fire exiinguishers shall be maintained
in operable condition at all times.

§ 6.11. Each fire extinguisher shall be checked by
properly oriented facility staff at least once each month to
ensure that the extinguisher is available and appears te be
in operable condition. A record of these checks shall be
maintained for at least itwo years and shall include the
date and initials of the person making the inspection.

§ 6.12. Each fire extinguisher shall be professionally
maintained at least once each year. Each fire extinguisher
shall have a tag or label securely attached which indicates
the month and year the maintenance check was last
performed and which identifies the company performing
the service.

Article 5.
Smoke Alarms.

§ 6.13. Smoke detectors or smoke delection systems shall
be installed and maintained in the facility in accordance
with state and local fire/building code requirements. In
those buildings where no such code requirements apply,
the facility shall provide at least one approved and

properly installed smoke detector:
1, In each bedroom haliway;
2. At the top of each interior stairway;
3. In each area designated for smoking;

4. In or immediately adjacent to each room with a
furnace or other heat source; and

5. In each additional location directed by the local
building official, the local fire authority, or the state
fire authority.

§ 6.14. Each smoke detecior shall be maintained in
operable condition at all times.

§ 6.15. If the facility is provided with single station smoke
detectors each smoke detector shall be tested by properly
oriented facility staff at least once each month and if it is
not functioning, it shall be resiored immediately to proper
working order. A record of these tests shall be maintained
for at least twoe years and shall include the date and
initials of the person making the test.

§ 6.16. If the facility is provided with an automatic fire
alarm system, the system shall be inspected by a qualified
professional firm at least annually. A record of these
inspections shall be maintained for at least two years and
shall include the date and the name of the firm making
the inspection.

Article 6.
Fire Drills.

§ 6.17. At least one fire drili (the simulation of fire safety
procedures included in the written fire plan) shall be
conducted each month in each building at the facility
occupied by residents,
¢ 6.18. Fire drills shall include, as a minimum:

1. Sounding of fire alarms;

2. Practice in building evacuation procedures;

3. Practice in alerting fire fighting authorities;

4. Simulated use of fire fighting equipment;

5. Practice in fire containment procedures; and

6. Practice of other simulated fire safety procedures
as may be required by the facility’s written fire plan.

§ 6.19. During any three consecutive calendar months, at
least one fire drill shall be conducted during each shifi.

§ 6.20. False alarms shall not be counted as fire drilis.
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§ 6.21. The facility shall designate at Jeast one staff
member to be responsible for conducting and documenting
fire drills,

§ 6.22, A record shall be maintained on each fire drill
conducted and shall include the foilowing information:

1. Building in which the drill was conducted;
2. Date of drill;
3. Time of drill;
4. Amount of time to evacuate building;
5. Specific problems encountered;
6. Staff tasks completed:
a. Doors and windows closed,
b. Head count,
c. Practice in notifying fire authority, and
d. Other;
7. Summary; and

8. Signature of staff member
conducting and documenting the drill.

responsible for

§ 6.23. The record for each fire drill shall be retained for
two years subsequent to the drill.

§ 6.24, The facility shall designate a staff member to be
responsible for the fire drill program at the facility who
shail:

1. Ensure that fire drills are conducted at the times
and intervais required by these standards and the
facility’s written fire plan;

2. Review fire drill reports to identify problems in the
conduct of fire drills and in the implementation of the
requirements of the written fire plan;

3. Consult with the local fire authority, as needed, and
plan, implement and document training or other
actions tfaken to remedy any problems found in the
implementation of the procedures required by the
written fire plan; and

4. Consult and cooperate with the local fire authority
to plan and implement an educational program for
facility staff and residents on topics in fire prevention
and fire safety.

Article 7.
Staff Training in Fire Procedures.

§ 6.25. Each new staff member shall be trained in fire
procedures and fire drill procedures within seven days
after employment.

§ 6.26. Fach new staff member shall be trained in fire
procedures and fire drill procedures prior fo assuming sole
responsibility for the supervision of one or more children.

Article 8.
“Sighted Guide” Training for Emergency Use,

§ 6.27. When a blind or visually impaired child is admitted
the facility shall obtain the services of an orientation and
mobility specialist from the Department of Visually
Handicapped to provide “sighted guide” training for use in
emergencies except that this requirement shall not apply
to secure detention facilities.

§ 6.28, “Sighted guide” training for use in emergencies
shail be required eof all personnel having responsibility for
supervision of a blind or visually handicapped child except
that this requirement shall not apply to secure detention
facilities.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD OF)

Title of Regulation: State Plan for Medical Assistance
Relating to Hespital Reporting Requirements.

VR 469-92-4.1916. Methods and Standards for Establishing
Payment Rates—Inpatient Hespital Care.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date: N/A - Written commenis may be
submitted until 5 p.m. on July 16, 1993.

(See Calendar of Events section

for additional information)

Summary:

The proposed amendments require providers to submit
additional financial, statisticel and structural
information for the submission of completed cost
reports, and enable DMAS to make ils annual
findings and assurances. The regulations will impose a
penaity for the failure to submit cost reports and the
supplemental information within the required time
Jframes.

The section of the State Plan for Medical Assistance
affected by this action is Methods and Standards for
Establishing Payment Rales - Inpalient Hospital
Services (Attachment 4.19 A).

The current regulation requires that the provider
submit the compieted cost report forms, the provider’s
trial balance, and its financial statements including
the balance sheel, income staterment, statement of
retained earnings, and a staterment of changes In
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financial position together with fooinotes to the
financial statement. The regulation also requires the
submission of a home office cost report, where
applicable, and the submission of schedules reconciling
the financial statements and trial balance to the costs
claimed in the cost report. The existing regulation
provides that cost reports wil not be considered
complete by DMAS untif all of the required
information is received. Also, there is no penalty
provision for the late submission of cost reports.

The proposed regulation requires the submission of
two classes of information: (1) information that must
be received within 90 days after the close of the
provider's fiscal year (this information must be
received before the filing of the cost report will be
deemed complete); and (i) financial, statistical and
structural information that must be received by
DMAS within 120 days after the close of the
provider’s fiscal year.

In addition to what was required by the exisiing
regulation, the proposed regulation regquires that ali
providers submit audifed financial statements and
detailed schedules of the restricied cash funds,
investments and notes and mortgages payable, and a

schematic diagram of the business and control
structure of the parent company, the provider and all
related entities. Providers that are members of a
chain organization must also file the following
information under the proposed reguiation: audited

consolideted financial statements, and detailed
information regarding the members of the boards of
directors or {rustees of all entifies shown on the
schematic diagram. This additional information will
permit DMAS to expand its review of the hospital's
cost reports and the overhead cost of an efficient and
econaomical hospital operation. Previously, the
financial staterments were not required to be aqudited
statements., The Auditor of Public Accounts has
recommended that audited financial statements be
obtained to ensure the accuracy of the financial

information coniained in the cost report.

Within 120 days after the end of the provider's fiscal
 vear, additional financial, statistical and structural
Information is required to be filed None of the
information contained in § VKB of this proposed
regulation, is required by the existing regulation. This
additional information must be supplied by all

providers except Department of Mental Health,
Mental Retardation, and Substance Abuse Services
(DMHMRSAS) providers. Hospitals administered by
DMHMRSAS are to be exempled from this additional
information requirement. These Hhospitals are
retrospectively reimbursed, as conirasted with all the
other prospectively reimbursed hospitals, and are
already constrained by the upper payment Ilimils
established for the Title XVIIl Medicare program.

Section VKC}) of the proposed regulation imposes a

penalty for the failure to submit the required
information in a timely manner. This provision is
being added as the result of a recent audit
recommendation from the Health Care Financing
Administration (HCFA).

All of the required information should be accurmulated
by providers engaged in proper financial management.

Title 42, §§ 447.250 through 447.272 of the Code of
Federal Regulations requires DMAS to make a series
of annudl findings and assurances wWith respect to the
state plan. Findings and assurances are also required
writh respect lo all proposed amendmenis to the State
Plan when changes in pavment methods and

standards are made. While the current findings and
assurances process has not been found to be
inadequate and while curreni regulations do not
define the findings process, recemnt court decisions
have defined the procedural requirements that a state
must take in order for its findings and assurances to
be adequate. DMAS has adopted a structured
approach for the development and production of the
findings and assurances, as described in these cases.
Receipt of the information submitted pursuant to this
regulatory change is necessary in order for DMAS to
complete ifs analvsis of hospital costs necessary for

preparation of its structured findings and assurances.

VR 460-02-4.1910. Methods and Standards for Establishing
Payment Rates-Inpatient Hospital Care,

The state agency will pay the reasonable cost of
inpatient hospital services provided under the Plan. In
reimbursing hospitals for the cost of inpatient hospital
services provided to recipienis of medical assistance.

I. For each hospital also participating in the Health
Insurance for the Aged Program under Title XVIII of the
Social Security Act, the state agency will apply the same
standards, cost reporting period, cost reimbursement
principles, and method of cost apportionment currently
used in computing reimbursement fo such a hospital under
Title XVIH of the Act, except that the inpatient routine
services costs for medical assistance recipients will be
determined subsequent to the application of the Title
XVIIT method of apporticnment, and the calculation will
exclude the applicable Title XVIII inpatient routing service
charges or patient days as well as Title XVIIF inpatient
routine service cost.

II. For each hospital not participating in the Program
under Title XVIII of the Aci, the state agency will apply
the siandards and principles described in 42 CFR 447250
and either (a) one of the available aliernative cost
apportionment methods in 42 CFR 447.250, or (b) the
“Gross RCCAC method” of cost apportionment applied as
follows: For a reporting period, the total allowable hospital
inpatient charges; the resulting percentage is applied to the
bill of each inpatient under the Medical Assistance
Program.
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III. For either pariicipating or nonparticipating facilities,
the Medical Assistance Program will pay no more in the
aggregate for inpatient hospital services than the amount it
is estimated would be paid for the services under the
Medicare principles of reimbursement, as set forth in 42
CFR 447.253(b)(2), and/or lesser of reasonable cost or
customnary charges in 42 CFR 447.250.

IV. The state agency will apply the standards and
principles as described in the state's reimbursement plan
approved by the Secretary, HHS on a demonsiration or
experimental basis for the payment of reasonable cosis by
methods other than those described in paragraphs I and II
above.

V. The reimbursement system for hospitals includes the
following components:

(1) Hospitals were grouped by classes according to
number of beds and urban versus rural. (Three
groupings for rural-0 to 100 beds, 101 to 170 beds,
and over 170 beds; four groupings for urban-0 to 100,
101 to 400, 401 to 600, and over 600 beds.) Groupings
are similar to those used by the Health Care
Financing Administration (HCFA) in determining
routine cost limitations.

{2) Prospective reimbursemeni ceilings on allowable
operating costs were established as of July 1, 1982, for
gach grouping. Hospitals with a fiscal year end after
June 30, 1982, were subject to the new reimbursement
ceilings.

The calculation of the initial group ceilings as of July
1, 1982, was based on available, allowable cost data
for all hospitals in calendar year 1981. Individual
hospital operating costs were advanced by a
reimbursement escalator from the hospital’s year end
to July i, 1982, After this advancement, the operating
costs were standardized using SMSA wage indices, and
a median was determined for each group. These
medians were readjusted by the wage index to set an
actual cost ceiling for each SMSA. Therefore, each
hospital grouping has a series of ceilings representing
one of each SMSA area. The wage index is based on
those used by HCFA in computing its Market Basket
Index for routine cost limitations.

Effective July 1, 1986, and untii June 30, 1988,
providers subject to the prospective payment system of
reimpursement had their prospective operating cost
rate and prospective operating cost ceiling computed
using a new methodology. This method uses an
allowance for inflation based on the percent of change
in the gquarterly average of the Medical Care Index of
the Chase Econometrics - Standard Forecast
determined in the quarter in which the provider’s new
fiscal year began.

The prospective operating cost rate is based on the
provider’s allowable cost from the most recent filed

cost report, plus the inflation percentage add-on.

The prospective operating cost ceiling is delermined
by using the base that was in effect for the provider's
fiscal year that began between July 1, 1985, and June
i, 1986, The allowance for inflation percent of change
for the quarter in which the provider’s new fiscal
year began is added to this base to determine the new
operating cost ceiling. This new ceiling was effective
for all providers on July 1, 1986, For subsequent cost
reporting perieds beginning on or after July 1, 1986,
the last prospective operating rate ceiling determined
under this new methodology will become the base for
computiing the next prospective year ceiling.

Effective on and after July 1, 1988, and until June 30,
1989, for providers subject to the prospective payment
system, the allowance for inflation shall be based on
the percent of change in the moving average of the
Data Resources, Incorporated Health Care Cost
HCFA-Type Hospital Market Basket determined in the
quarter in which the provider’s new fiscal year begins.
Such providers shall have their prospective operating
cost rate and prospective operating cost ceiling
established in accordance with the methodology which
became effective July 1, 1986. Rates and ceilings in
effect July 1, 1988, for all such hospitals shall be
adjusted to reflect this change.

Effective on and after July 1, 1989, for providers
subject to the prospective payment system, the
allowance for inflation shall be based on the percent
of change in the moving average of the Health Care
Cost HCFA-Type Hospital Market Basket, adjusted for
Virginia (DRI-V), as developed by Data Resources,
Incorporated, determined in the quarter in which the
provider's new fiscal year begins. Such providers shall
have their prospective operating cost rate and
prospective operating cost ceiling established in
accordance with the methodology which became
effective July 1, 1986. Rates and ceilings in effect July
1, 1989, for ali such hospitals shall be adjusted to
reflect this change.

Effective on and after July 1, 1992, for providers
subject to the prospective payment system, the
allowance for inflation, as described above, which
became effective on July 1, 1988, shall be converted
to an escalation factor by adding two perceniage
points (20¢ basis points) (DRI-V-+32), to the then
current allowance for inflation. The escalation factor
shall be applied in accordance with the current
inpatient hospital reimbursement methedology in effect
on June 30, 1992, On July 1, 1892, the conversion to
the new escalation factor shall be accomplished by a
transition methodology which, for non-Tune 30 year
end hospitals, applies the escalation factor to escalate
their payment rates for the mounths between July 1,
1992, and their next fiscal year ending on or befors
May 31, 1993

Vol. 9, Issue 17

Monday, May 17, 1993

2749



Proposed Regulations

The new method shall still require comparison of the
prospective operating cost rate to the prospective
operating ceiling. The provider is allowed the lower of
the -two amounts subject to the lower of cost or
charges principles.

(3) Subsequent to June 30, 1992, the group ceilings
shall not be recalculated on allowable costs, but shali
be updated by the escalator.

(4) Prospective rates for each hospital shall be based
upon the hospitat’s allowable costs plus the escalator,
or the appropriate ceilings, or charges; whichever is
lower. Except to eliminate costs that are found fo be
unallowable, no retrospective adjusiment shalli be
made to prospective rates.

Depreciation, 'capital interest, and education costs
approved pursuant to PRM-15 (Sec. 400), shall be
considered as pass throughs and not part of the
calculation.

(5) An incentive plan shall be established whereby a
hospital will be paid on a sliding scale, percentage for
percentage, up to 259, of the difference beiween
allowabie operating cosis and the appropriate per
diem group ceiling when the operaling costs are below
the ceilings. The incentive shall be calculated based
on the annual cost report.

The table below presents three examples under the
new plan:

hospital ‘who have agreed to provide obstetric services
to individuals entifled to such services under a State
Medicaid plan. In the case of a hospital locaied in a
rural area (ihat is, an area outside of a Metropolitan
Statistical Area, as defined by the Executive Office of
Management and Budget), the term “obstetrician”
includes any physician with staff privileges at the
hospital to perform nonemergency obstetric
procedures.

3. Subsection A % does nof apply {o a hospital:

a. At which the inpatients are predominantly
individuals under 18 years of age; or

b. Which does not offer nonemergency obstetric
services as of December 21, 1987,

B. Payment adjustment.

1. Hospiials which have a disproporiionately higher
level of Medicaid patients shall be allowed a
disproportionate share payment adjustment based on
the type of hospital and on the individual haospital’s
Medicaid utilization. There shall be iwo types of
hospitals: (i) Type One, consisting of state-owned
teaching hospitals, and (ii) Type Two, consisting of all
other hospitals. The Medicaid utilization shall be
determined by dividing the total number of Medicaid
inpatient days by the number of inpatient days. Each
hospital with a Medicaid utilization of over 8.09; shail
receive a disproportionate share payment adjustment,

Sroup Hospital's D‘;fs;‘“’"“ Sliding Scale 2. For Type One hospitals, the disproportionate share
Ceiling Cost Per Day Ceiling ¥ of payment adjustment shall be equal to the product of
$ § Difference (i) the hospital’s Medicaid utilization in excess of

8.09, times 11, times (ii) the lower of the prospective

S e e 13% 20 18% operating cost rate or ceiling. For Type Two hospitals,
$230 172 57.50 25% 14.38 250 the disproportionate share payment adjustment shall
$230 143 76.00 33%, 19.00 250 be equal to the product of (i) the hospital’'s Medicaid

(6) There shall be special consideration for exception
to the median operating cost limiis in those instances
where exiensive neonatal care is provided.

(7) Disproportionate share hospitals defined.

The following criteria shall be met before a hospital is
determined to be eligible for a disproportionate share
payment adjustment.

A. Criteria.

1. A Medicaid inpatient utilization rate in excess of
8.0% for hospitals receiving Medicaid payments in the
Commonwealth, or a low-income patient utilization rate
exceeding 25% (as defined in the Omnibus Budget
Reconciliation Act of 1987 and as amended by the
Medicare Catastrophic Coverage Act of 1988); and

2. At least two obstetricians with staff privileges at the

piitization in excess of 8.09, times (ii) the lower of
the prospective operating cosi rate or ceiling.

{8) Outlier adjustments.

a. DMAS shall pay fo all enrolled hospilals an outlier
adjustment in payment amounts for medically
necessary inpatient hospital services provided on or
after July 1, 1991, involving exceptionaliy high costs
for individuals under one year of age.

b. DMAS shali pay to disproportionate share hospitals
(as defined in V (7) above) an outlier adjustment in
payment amount for medically necessary inpatient
hospital services provided on or after July 1, 1991,
involving exceptionally high costs for individuals under
six years of age.

¢. The outlier adjustment calculation.

(1) Each eligible hospital which desires to be
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considered for the adjustment shall submit a log
which confains the information necessary to compute
the mean of its Medicaid per diem operaling cost of
treating individuals identified in (8) a or b above.
This log shall contain all Medicaid claims for such
individuals, including, bui not limited to: (i) the
patient’s name and Medicaid identification number;
(ii) dates of service; (iii) the remiftance date paid;
{ivy the number of covered days; and (v) ftotal
charges for the length of stay. Each hospital shall
then calculate the per diem operating cost (which
excludes capital and education) of treating such
patients by maultiplving the charge for each patient
by the Medicaid operating cost-to-charge ratio
determined from its annual cost report,

{2) Each eligible hospital shall calculate the mean
of its Medicaid per diem operating cost of treating
individuals identified in (8) & or b above. Any
hospital which qualifies for the extensive neonatal
care provision (as governed by V (6) above) shall
calculate a separate mean for the cost of providing
extensive necnatal care to individuals identified in
(8) a or b above.

{3) Each -eligible hospital shall calculate its
threshold for payment of the adjustment, at a level
aqual to two and one-haif standard deviations above
the mean or means calculated in (8) ¢ (2) above.

(4) DMAS shall pay as an outlier adjustment to
each eligible hospital all per diem operating costs
which exceed the applicable threshold or thresholds
for that hospital

d. Pursuant to § 1 of Supplement 1 to Attachment 3.1
A & B, there i8 no limit on length of time for
medically necessary stays for individuals under six
vears of age. This section provides that consistent with
the EPSDT program referred to in 42 CFR 441.57,
payment of medical assistance services shall be made
on behalf of individuals under 21 years of age, who
are Medicaid eligible, for medically necessary stays in
acute care facilifies in excess of 21 days per
admission when such services are rendered for the
purpose of diagnosis and tireatment of bealth
conditions identified through a physical examination,
Medical documentation justifying admission and the
continued length of stay must be attached to or
written on the invoice for review by medical staff to
determine medical necessity. Medically unjustified
days in such admissions will be denied.

¥k in accordence with Title 42 §§ 447350 tareugh M73R
of the Code of Federal Regulpiions

adeguaie o meet the ecosts thet shall be ineurred by
- efficiently and econemicably operated facilities to provide
services in conformity with siate and federal laws;

regulations; and guality ond safety stendavds: To establish
these rates Virginia uses the Medicare prineiples of sost
reimbursement in delermining the ailowable cosls far
Virpinia's prospechive payment systerr Aldswable essts will
be determined from the filing of o uniform cest report by
participating providers: The cost reports are due net later
than 00 days after the provider's fises! year end H &
complete cost repert is net received within 89 davs after

an overpayment is pot being made: The cost repext Wil ke
judzed complete when DMAS hay ol of the fellowing:

+. Completed cest reporbng formis) provided by
DMAS, with gigred certifieation(s);

not hmited to; & bolance sheeh & sintement of ineeme
and expenses; a stelement of relained cormingy (or

4 Sehedules which recsnelle finonciol siatements and
trinl balance to expenses claimed in ihe eost reperk

5. Heme office eost report; if applicable; ond

§: Sueh other enmiviical informution ef supporiing
decurments requested by DMAS when the eost
reporting forms are sent to the provider

ﬂ%wﬁﬂmm&mwmammﬁm
Program epsected Oetober 1; 1983

VI The Department of Medical Assistance Services
(“DMAS”) establishes payment rates for services that are
reasonable and adequate fo meel the costs thal must be
incurred by efficiently and economically operated faciities
to provide services in conformity with state and federa!
laws, regulations, and quality and safety standards. The
Commonwealth uses the Medicare principles of cost
reimbursement as contained in the Provider
Reimbursement Manual (“PRM-15"), except where
otherwise noted in this plan, to establish rates and
determine allowable costs for Virginia’s prospective
payment system. Allowable costs are determined from a
uniform cost report filed by participating providers. The
cost reports are due not later than 30 days afier ike
provider's fiscal year end.

A. Effective for cost reports with fiscal years ending on
or after September 30, 1993, the cost report will be
Jjudged complete for the purpose of cost settlement when
DMAS has all of the following:

1. Cost report form or forms, financial statermenis and
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related material to be filed by all providers:

a. Completed cost reporting form or forms provided
by DMAS, with signed cerfification or cerlifications;

b. The provider's trial balance showing adfusted
journal entries;

¢. A paper copy of the HCFA 2552 form that is
filed with the Medicare intermediary;

d. The provider's audited [financial statemenis
including, but not lLmited fo, a balance sheel, a
statement of income and expenses, a stalement of
retained earnings (or fund balance), a statement of
cash flows, and footnotes to the [financial
statemenis and the management report. Hospilals
that are part of a chain must also file fthe
additional information enumerated in subdivision 2
of this subsection;

e. State, county or cityowned and operated
providers must file financial statements including,
but not limited to, a balance sheet, a statement of
income and expenses, a statement of cash flows,
fooinoles to the financial statements, and, i
applicable, the Auditor of Public Accounts’ audit
report.

f. Schedule of restricted cash funds that identify the
purpose of each fund and the amount;

g. Schedule of investmenis by type (siock, bond,
etc,), amount, and current market value;

h. Schedule of notes and morigages payable
identifving the amounts and due dafes;

i. Schedules which reconcile the financial stalemerits
and trial balances fo the expenses claimed in the
cost report;

J. Schematic diagram detailing the business and
control structure of the parent, the provider and all
related entities; and

k. Such other analytical information and supporiing
documentation required for the determination of
allowable costs, or such other information as may
be required or necessitated by federal or state law,
provided such information or documentation is
requested by DMAS in writing from the provider.

2. Additional cost report or reports, financial
statements and related malerial fo be jiled by all
hospitals that are part of e chain organization:

a. Home office cost report;

b. Audited consolidated financial statemenis of the
chain organization including the fooinotes fo the

Jinancial statements, the management reporf, and
consolidating financial schedules;

¢. The hospital's financial statements including, but
not Iimifed to, a balance sheet, a statement of
income and expenses, a statement of retained
earnings (or fund balance), and a statement of cash
Jlows;

d. Names, - addresses and compensations of all
mertbers of the boards of directors or trustees of
all entities shown on the Sschematic dicgram
described in subdivision 1 J of this subsection.

B In order for the DMAS fo meake the findings and
assurances required by Title 42, §§ 447.250 (Ihrough
447.272 of the Code of Federal Regulations, which
implement § 1902akfi3¥4) of the Social Security Act, the
following additional information must be filed within 120
days after the provider's fiscal year end for all cost
reporting periods ending on or affer Seplember 30, 1993,
The Depariment of Mental Health, Mental Retardation
and Substance Abuse Services providers shall not be
subject to the additional filing requirements of this
section.

1. Annual Rate Review Reports filed with the Virginia
Health Services Cost Review Council, fo include (i)
Commercial Diversification Survey, (ij} Financial
Annual Summary (Historical Dala), and (ifi) Historical
Submission Forms for Quipatient Surgical Hospitals;

2, The number of discharges by Medicare Diagnosis
Related Grouping (DRG}) and pavor class for all
patients except newborns,

3. The number of discharges by Champus DRG and
pavor class for newhorn patients;

4. The number of inpatient days by DRG and payvor
class;

& Joint Commission on Accredifation of Hospitals
(FCAH) reports;

6. Management or consultant reporis completed by
the parent, the hospital or an outside consultant firm;

7. Virginia Department of Health Certificate of Need
SUMmMary;

8. Virginia Depariment of Health Arnual Licensure
and Survey,

9. HMentification of Full Time Fquivalent (FTE)
personnel (one FTE is equal to 2,080 hours) by cost
center and job classification; and

i0. A copy of the most recent federal information
refurn (FORM 990} fogether with all accomparying
schedules that are required fo be made available to
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the public by the Internal Revenue Service for any
provider, controlling enfity or affiliate that is exempt
from taxalion pursuant lo § 50i(ck3) of the Internal
Revenue Code,

C. When the information required by subsections A and
B of this section is not received in a timely manner, the
Jollowing actions shall be faken:

1. All interim paymenis since the beginning of the
current cost reporting period shall be deemed
overpayments.

2 The provider's interim rate shall be reduced by
20% for each month that the information is late. After
the delinquent information is received, the cost report
Is desk audited, and a new prospective rate Is
established, the amounts withheld shall be computed
and paid subject to a [0% penalty of the withheld
amounts for information received more than 180 days
after the fiscal year end.

D. The Commonwealth ulilizes the cost apportionment
and cost finding methods of the Medicare Program but
does not adopt the prospective payvment system of the
Medicare Program enacted October 1, 1983.

VIi. Revaluation of asseis.

A. Effective October 1, 1884, the valuation of an asset of
a hospital or longterm care facility which has undergone
a change of ownership on or after July 18, 1984, shall be
the lesser of the allowable acqguisition cost to the owner of
record as of July 18, 1984, or the acquisition cost to the
new OwWner.

B. In the case of an asset not in existence as of July 18,
1984, the valuation of an asset of a hospital or long-term
care facility shall be the lesser of the first owner of
recerd, or the acquisition cost to the new owner.

C. In establishing an appropriate allowance for
depreciation, interest on capital indebiedness, and return
on equity (if applicable prior to July 1, 1986) the base to
be used for such computations shall be limited 1o
subsection A or B ebeve of this section .

D. Costs (including legal fees, accounting and
administrative costs, travel costs, and feasibility studies)
attributable to the negotiation or settlement of the sale or
purchase of any capital asset (by acduisition or merger)
shall be relmbursable only to the extent that they have
not been previously reimbursed by Medicaid.

E. The recapture of depreciation up to the full value of
the asset is required.

F. Rental charges in sale and leaseback agreements
shall be restricted to the depreciation, mortgage interest
. and (if applicable prior to July 1, 1986) return on equity
" based on cost of ownership as determined in accordance

with subsection A and B ebeve of this section .
VI Refund of overpayments.
A, Lump sum payment.

When the provider files a cost report indicating that an
overpayment has occurred, full refund shali be vemified
with the cost report. In cases where DMAS discovers an
overpayment during desk review, field audif, or {final
settiement, DMAS shall promptly send the first demand
letter requesting a lump sum refund. Recovery shall be
undertaken even though the provider disputes in whole or
in part DMAS's determination of the overpayment.

B. Offset.

If the provider has been overpaid for a particular fiscal
year and has been underpaid for another fiscal year, the
underpayment shall be offset against the overpayment. So
long as the provider has an overpayment balance, any
underpayments discovered by subsequent review or audit
shall also be used to reduce the remaining amount of the
overpayment.

C. Payment schedule.

1f the provider cannot refund the total amount of the
overpayment (i)  at the time it files a cost report
indicating that an overpayment has occurred, the provider
shall request an exiended repayment schedule at the time
of filing, or (i) within 30 days after receiving the DMAS
demand letier, the provider shall promptly request an
extended repayment schedule.

DMAS may establish a repayment schedule of up to 12
months t0 recover all or part of an overpayment or, if a
provider demonstrates that repayment within a 12-month
period would create severe financial hardship, the Director
of the Department of Medical Assistance Services (“the
director”) may approve a repayment schedule of up to 36
months.

A provider shall have no more than one extended
repayment schedule in place at one time. If an audit ater
uncovers an additional overpayment, the full amount shall
be repaid within 30 days unless the provider submits
further documentation supporting a modification to the
existing extended repayment schedule to include the
additional amount.

If, during the time an extended repaymeni schedule is
in effect, the provider withdraws from the Program or
fails to file a cost report in a timely manner, the
outstanding balance shall become immediately due and
payable.

When a repayment schedule is used to recover only part
of an overpayment, the remaining amouat shali be
recovered by the reduction of interim payments to the
provider or by lump sum payments.
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D. Extension request documentation.

In the request for an extended repayment schedule, the
provider shall document the need for an extended (beyond
30 days) repayment and submifi a written proposal
scheduling the dates and amounts of repayments. If DMAS
approves the scheduie, DMAS shall send the provider
written notification of the approved repayment schedule,
which shall be effective retroactive o {he date {ihe
provider submitted the proposal.

E. Interest charge on extended repayment.

Once an initial determination of overpayment has heen
made, DMAS shall undertake full recovery of such
overpayment whether or not the provider disputes, in
whole or in part, the initial deterinination of overpayment.
If an appeal follows, interest shall ke waived during the
period of administrative appeal of an initial determination
of overpayment.

Interest charges on the unpaid balance of any
overpayment shali accrue pursugnt to § 32.1-313 of the
Code of Virginia from the date the director’s
determination becomes final.

The director's determination shall be deemed to be final
on (i) the due date of any cost repori filed by the
provider indicating thaf an overpayment has occurred, or
(ii) the issue date of any notice of overpayment, issued by
DMAS, if the provider does not file an appesl, or (iii} the
issue date of any adminisirative decision issued by DMAS
after an informal factfinding conference, if the provider
does not file an appeal, or (iv) the issue daie of any
administrative decision signed by the director, regardless
of whether a judicial appeal follows. In any eveni, inlerest
shall be waived if the overpayment is completely
liguidated within 30 days of the date of the final
determination. In cases in which a determination of
overpayment has been judicially reversed, the provider
shall be reimbursed that portion of the payment to which
it is entitled, plus any applicable interest which the
provider paid to DMAS.

IX. Effective October 1, 1988, hospitals that have obtained
Medicare certification as inpatient rehabilitation hospitals
or rehabilitation unils in acute care hospitals, which are
exempted from the Medicare Prospective Payment System
{DRG), shall be reimbursed in accordance with the
current Medicaid Prospective Payment Sysitem as
described in the preceding sections I, II, III, IV, V, VI,
VII, VIII and excluding V(6). Additionally, rehabilitation
hospitals and rehabilitaiion units of acute care hospitals
which are exempt from the Medicare Prospective Payment
System will be required (¢ mainisin separaie cost
accounting records, and to file separale cost reporis
annyally utilizing the applicable Medicare cost reporting
forms (HCFA 2552 series) and the Medicaid forms
(MAP-783 series).

A new facility shall have an interim rate determined

using a pro forma cost report or detailed budget prepared
by the provider and accepted by the DMAS, which
represents s anticipated allowable cost for the firgt cost
reporting period of participation. For the Iirst cost
reporting period, the provider will be held te the Iesser of
s actual operating cost or its peer group ceiling
Subsequent rates will be determined in accordance with
the current Medicaid Prospective Payment System as
uoted in the preceding paragraph of IX.

X, Ttem 398 D of the 1887 Appropriation Act (as
amended), effective April 8, 1987, eliminated
reimbursement of return on equity capital to proprietary
providers.

XI. Pursuant to Item 389 E4 of the 1988 Appropriation Act
{(as amended), effective July 1, 1888, a separate group
ceiling for alipwable operating costs shall be established
for state-owned university teaching hospitals.

X1, Nonearollied providers.

A, Hospitals that are not enrolled as providers with the
Department of Medical Assistance Services (DMAS) which
submit claims shall be paid based on the DMAS average
reimbursable inpatient cosi-to-charge ratio, updated
annually, for enrolled hospitals less five percent. The five
percent is for the cost of the additional manual processing
of the claims. Hospitals that are not enrofled shali submit
claims using ithe required DMAS invoice formats. Such
clairns musi be submitied within 12 months from date of
services. A hospital is determined 1o regularly treat
Virginia Medicaid recipients and shall he required by
DMAS to enroll if it provides more than 500 days of care
to  Virginia Medicaid recipients during the hospitals’
financial fiscal year. A hospital which is required by
DMAS to enroll shall be reimbursed in accordance with
the current Medicaid Prospective Payment Sysiem as
described in the preceding Sectionms I, II, III, IV, VvV, VI,
Vil, VIII, I¥X, and 3. The hospital shall be placed in one
of the DMAS peer groupings which most nearly reflecis ils
licensed hed size and location (Section V.(1) above). These
hospitals shall be required (o maintain separale cost
accounting records, and io {file separate cost reporis
annualily, utitizing the applicable Medicare cost reporting
forms, (HCFA 2552 Series) and the Medicaid forims
{(MAP-783 Series).

B. A& newly enrolled facility shall kave an interim rate
determined using the provider's most recent filed Medicare
cost report or a pro forma cost report or detailed budget
prepared by the provider and accepted by DMAS, which
represenis its anticipated allowable cost for the first cost
reporting period of participation. For the first cost
reporting period, the provider shall be Hmited to the
lesser of its aciual operating costs or iis peer group
ceiling. Subsequent raies shall be determined in
accordance Wwith the current Medicaid Prospective
Payment System as noted in the preceding paragraph of
XILA.

Virginia Register of Regulations

2754



Proposed Regulations

C. Once a hospital has obtained the enrolled status, 500
days of care, the hospital must agree to become enrolled
as required by DMAS fo receive reimbursement. This
status shall continue during the entirve term of the
provider’s current Medicare certification and subsequent
recertification or until mutually terminated with 30 days
written notice by either party. The provider must maintain
this enrolled status to receive reimbursement. If an
enrolled provider elects 1o t{erminate the enrolled
agreement, the nonenrolled reimbursement status will not
be available to the hospital for future reimbursement,
except for emergency care.

D. Prior approval must be received from the DMAS
Health Services Review Division when a referral has been
made for ireatment to be received from a nonenrolled
acute care facility (in-state or out-of-gtate), except in the
case of an emergency or because medical resources or
supplementary resources are moere readily available in
another state.

E. Nothing in this regulaticn is intended to preclude
DMAS from reimbursing for special services, such as
rehabilitation, ventilator, and transplantation, on an
exception basis and reimbursing for these services on an
individually, negotiated rate basis.

XIM. Payment Adjustment Fund.

A. A Payment Adjustment Fund shall be created in each
of the Commonwealth’s fiscal years during the period July
1, 19282, to June 30, 1996. The Payment Adjustment Fund
shall consist of the Commonwealth’s cumulative addition of
$5 million in general funds and its corresponding federal
financial participaticn for reimbursement to nonstate-owned
hospitals in each of the Commonwealth’s fiscal years
during this period. Each July 1, or as soon thereafier as i
reasonably possible, the Commonweaith shall, through a
single payment to each nonstate-owned hospital, equitably
and fully disburse the Payment Adjustment Fund for that
year.

B. In the absence of any amendment to the State Plan,
Attachment 4.19A, for the Commonwealth’s fiscal year
after 1996, the Payment Adjustment Fund shall be
continued at the level established in 1996 and shall be
disbursed in accordance with the methodology described
below.

C. The Payment Adjustment Funds shall be disbursed in
accordance with the following methodology:

1. Identify each nounstate-owned hospital provider
{acute, neonatal and rehabilitation) receiving payment
based upon its peer group operating ceiling in May of
each year.

2. For each such hospitai identified in subdivision 1,
identify its Medicaid paid days for the 12 months
ending each May 31.

3. Multiply each such hospital's days under subdivision
2 by such hospital’s May individual peer group ceiling
(i.e, disregarding such hospital’s actual fiscal year end
ceiling) as adjusted by its then current
disproportionate share factor.

4. Sum all hospital amounts determined in subdivision
3.

5. For each such hospital, divide ifs amount
determined in subdivision 3 by the total of such
amounts determined in subdivision 4. This then
becomes the hospital adjustment factor (“HA¥F”) for
each such hospital.

6. Multiply each such hospital’s HAF times the amount
of the Payment Adjustment Fund ("PAF™) to
determine its potential PAF share.

7. Determine the unreimbursed Medicaid allowable
operating cost per day for each such hospital in
subdivision 1 for the most recent fiscal year on file at
DMAS as of May 31, inflate such costs by DRI-VH+2
from the midpoint of such cost report to May 31 and
multiply such inflated costs per day by the days
identified for that hospital in subdivision 2, creating
the “unreimbursed amount.”

8. Compare each such hospital's potential PAF share
to its unreimbursed amount,

9. Allocate to all hospitals, where the potential PAF
share exceeds the wunreimbursed amount, such
hospital’'s unreimbursed amount as ifs actual PAF
share.

10. If the PAF is not exhausted, for those hospitals
with an unreimbursed amount balance, recalculate a
new HAF for each such hospital by dividing the
hospital’s HAF by the total of the HAFs for all
hospitals with an unreimbursed amount balance.

11. Recompute each hospital's new potential share of
the undisbursed PAF by multiplying such funds by
each hospital’'s new HAF.

12. Compare each hospital's new poteniial PAF share
to its unreimbursed amount. If the unreimbursed
amounis exceed the PAF shares at all hospitals, each
hospital’s new PAF share becomes ifs actual PAF
share, If some hospitals’ unreimbursed amounts are
less than the new potential PAF shares, allecate io
such hospitals their unreimbursed amouni as their
actual PAF share. Then, for those hospitals with an
unreimbursed amouni balance, repeat steps 10, 11 and
12 until each hospital's actual PAF share is
determined and the PAF is exhausted.

13. The annual payment {0 be made 10 each
nonstate-owned hospitai from the PAF shall be equal
to their actual PAF share as determined and allocaied
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above. Each hospital’s actual PAF share payment shall
be made on July 1, or as scon thereafier as is
reasonably feasible.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF}

{EDITOR'S NOTE: The following Department of Social
Services regulations, VR 615-25-01 and VR §15-25<01:1, are
being proposed for an additional 60 days of public
comment. The original 60-day public comment peried en
these regulations occurred from December 30, 1891,
through February 28, 1992. The additional changes from
the original proposal are shown in brackets so that
revisions are apparent.

Title of Regulation: VR 615-25-01. Minimum Standards for
Licensed Family Day Care Homes (REPEALING).

Statutory Authority: § 63.1-202 of the Code of Virginia.

Public Hearing Date: N/A — Written commenis may be
submitted until july 17, 1993.

(See Calendar of Events section

for additional information)

Summary:

This regulation is being repealed concurrent with the
promulgation of newly proposed Minimum Standards
for Licensed Family Day Homes. Amendments o the
Code of Virginia require the promulgation of
regulations for the licensure of family doy homes to
be effective November 1, 1993 Maintaining the
current regulations would conflict with the 1993
statutory mandate. It would also leave many children
without the health and safety profections the revised
standards offer them.

OB ¥ % ok ok % ok

Title of Regulation: VR 6€15-25-01:I. Minimum Standards
for Licensed [ Group | Family Day [ Gere | Homes,

Statutorv Authority: § 63.1-202 of the Code of Virginia.

Public Hearing Dates:
May 27, 1993 - 5 p.m.
June 1 1993 - 5 p.m.
June 2, 1953 - 5 p.m.
June 3, 1853 - 5 p.m.
Written comments may be submiited until July 17,
1993.
{See Calendar of Events section
for additional information)

Summary:

The proposed regulation, is developed to show major
additions and revisions in the lNcensing standards

caused by changes to the Code of Virginia relating fo
family day homes and deemed necessary to updale

licensing requirements which have not been
significantly revised since 1979, The 1993 General
Assembly amended the Code of Virginia to change the
name and definition of a family day care home to
that of a family day home and to require the
licensure of a family day home.

The licensing statute mandates that from July 1, 1993,
until July 1, 1996, the licensure threshold shall be
increased lo nine children received for care and
esteblishes a licensure capacity of no more than 12
children, exclusive of the provider's own children and
children residing in the home. Effective July 1, 1996,
the licensure threshold reverts to six children received
for care and a licensure capacity is maintained of no
more than 12 children, exclusive of the provider’s
own children and children residing in the home.

The proposed regulation has multiple fopic areas
which positively impact the overall care, protection,
and kealth of children in a licensed family day home.
The areas addressed are listed below:

1. Definitions

2 Legal base

3. Qudifications for jfamily day providers and
assistants

4. Ratios of adults to children

5. Household

6. Physical environment

7. Fire and shock prevention and emergency
procedures

8. Smaill appliances and kitchen equipment

8. Space and equipment for children

0. Program and services

11. Supervision

12, Digpering, foileting, and waste disposal

I3, Transportation

14, Behavior and guidance

15, Nutrition and food services

16. Health requiremenis for family day household
members and ceregivers

17, Health requirements for children

18. Hiness, injury and death

18. Medication and first aid supplies

20, Amimals

21. Record keeping responsibilities

VR 615-25-01:1. Minimum Standards for Licensed Group
Family Day Care Homes.

PART I
GENERAL.

Article 1.
Definitions.

§ 1.1 Definitions.
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The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

[ “Accessible means capable of being entered, reached,
or used. ]

“Adull” means any individual 18 years of age or older.
[ “Apge groups™
nfartt means childrer from birth to 46 months:

“Toddler®” means children from 16 months up fo o
Pears:

“Preschooler! means children from fwo years wp fo
the sehool age:

attending hindergarten oF a kigher grade: |
“Age appropriate” means suitable to the chronological

age | ramge | and developmental characteristic of | &
specifie group of | children.

[ “4ge of eligibility to ttend public schook: five
years ofd by September 34 ]

“Caregiver?Care giver”

substitute provider or assistant.

1 means ithe provider,

“Child” means any individual under 1§ years of age. [
Effective July 1, 1993, “child” means an individual under

12 vears of age for purposes of child day programs. ]

[—Ghi{dfreryfeeﬁvmgeafe—memaﬁye&fid}ayeafs
of age oF yeunger and any child over 10 vears of age
who &5 pleced for care; protection and guidence and may
be pleced on e monetary remureration basts: |

“Commissioner” means the Commissioner of Soctal
Services, also known as the Director of the Virginia
Department of Social Services.

“Department” means the Virginia Department of Social
Services.

“Department’s representative” means an emplovee or
designee of the Virginia Department of Social Services,
acting as the authorized agent of the commissioner in
carrying out the responsibilities and duties specified in
Chapter 10 (§ 63.1-195 ef seq.}) of Title 63.1 of the Code of
Virginia.

[ “Family day care home? means any privete family
relgted by blood and marriege to the persor who
maintaing the home are roceived for care; protection and
suidance only o part of the Pd-hour day, exeept () homes
whick accept children exclusively from loeal departments

of welfare or sceiel services () homes which have been
approved by a keensed dovy eare systers or (5 homes
which accept up fo 10 children; at least five of whom are
of sehosl ape and are mot in the howe for longer than
three howrs fwmediately bofore and  fhees  Rours

[ “Family day home” means a child day program
offered in the residence of the provider or the home of
any of the children in care for one through 12 children
under the age of 13 exclusive of the provider’s own
children and any children who reside in the home, when
al least one child recelves care for compensation. From
July I, 1993, until July i, 1996, jamily day homes serving
nine through 12 children, exclusive of the provider’s own
children and any children who reside in the home, shall
be licensed. Effective July 1, 1396, family day homes
serving six through 12 children, exclusive of the provider's
own children and any children who reside in the hore,
shall be licensed. However, no family day home shall care
for more than four children under the age of fwo,
including the provider's own children and any children
who reside in the home, unless the family day home is
licensed or voluntarily registered. However, a family day
home where the children in care are oll grandchildren of
the provider shall nof be reguired to be licensed. |

{ “Good character and repuialion’ meoaws fiodings kave
been established and hnowledgseable arnd objective people
agree  thet  Hre | individwel (8 meiniains
businessiprofessional, farmily, and eomnunity relationships
which are charactericed by hemesty;, fairness, truthfuiness
and () deronstrates a comncern for the wellbeing of
others to the extent that the individusl is considered

“Group famtly day care home” means ony privale
gHidancs for monetary remuncration dwring only pert of
ékeday-@neeeehddmd’eesﬁeéfeﬁdem#wkmw

[ “Gronp | “Family day [ eare 1 home assistant” or
“assistant” means an individual | ¢8| who is | & least |
14 years | eid of age or older | and helps the | group |
family day { eare | home provider in the care, proleciion,
supervision and guidance of childrer In [ a priveie the ]
home.

[ “Group | “Family day [ eare | home provider” [ (& ]
or “provider” | ¢35 | means a person { at least who is 1 18
vears of age | or older and who ] is issued the [ growus |
family day | eere § home license by the Departmeni of
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Social Services and has primary responsibility in providing
care, protection, supervision and guidance for children n |
e privete the } family home.

[ “Growp 1 “Family day | eare | home standards” means
the Minimum Standards for Licensed [ Gromp | Famuly
Day | Gare | Homes or family day [ eare | homes subject
fo licensure.

[ “Good character and reputation” mecns findings have
been established and knowledgeable and objective people
agree  that  the individual (i)  maintains
business/professional, family, and comrnunity relationships
which are characterized by honesty, fairness, truthfulness,
and dependability, and (i} has a history or pattern of
behavior that demonstrates the individual is suitable and
able to care for, supervise, and protect children. Relatives
by blood or marriage, and persons who are not
knowledgeable of the individual, such as recent
acquainiances, may not be considered objective references.

“Inaccessible” means not capable of being entered,
reached, or used.

“Infant” means a child from birth to 16 months. ]

“Licensee” means lhe person [ or persons | fo whom
the license is issued.

“Parent” means the biological, foster or adoptive
parent, legal guardian, or any person with responsibility
for, or custody of a child enrolled or in the process of
being enrolled in a [ group | family day [ eare | home.

“Physician” means an individual licensed fo practice
medicine.

“Substitute provider” means a person [ af feast | I8
years of age | or older who meets the qualifications jor
family day providers, is | designated by the [ grous ]
Jamily day [ eere | home provider and approved by the
deparfment | whe , and who § Iis readily available fo
provide [ substifute | child care in the [ fomily day ]
provider’s home [ in the evert the provider becowmes #f or
CReouFters G erergeney | .

Article 2.
Legal Base.

§ 1.2, Section 63.1-196 of the Code of Virginia requires the
licensure of [ e group cerfain | family day | eare home
homes | . A [ gresp | family day | eare 1 home [ which is
subject fo licensure | shall be licensed before it begins to
provide day care and the license shall be posted in a
conspicuous place at the licensed premises [ as cited in §
63.1-186 C of the Code of Virginia | . A | Heemnsed growp ]
Jamily day [ eare | home is | one where ro fewer then &%
arnd 7o more thaer 12 childrenr required to be [icensed
when nine through 12 children, exclusive of the provider's
own children and any children who reside in the home,
are provided care at any one time. Effective July 1, 1956,

a family dav home is subject fo licensure when six
through 12 children, exclusive of the provider's own
children and any children who reside in the home, ] are
provided care al any one time.

§ L2 When I3 or more children { . exclusive of the
provider's own children and children who reside in the
home, 1 are receiving care at any one time in a [ private
family day 1 home that is subject fo licensure, Child |
Care Day | Center Standards shall apply.

§ 13 Greup | Family day [ eare | home standards are
designed solely as minimum requirements to be mel and
maintained by [ these who apply for a ficense to eare for
@t least six but no more fo 42 ekidron in private famdly
homes: family day homes required to be licensed as cited
in § 63.1-195 of the Code of Virginia. ]

PART II.
PERSONNEL.

Article 1.
[ Oualifrcation Requirements Qualifications ] for [
Group | Family Day [ Heme | Providers and
Assistants.

§ 21 Care givers shall be able fo read, [ write; ]
understand and carry out responsibilities and requiremernis
[ from of | the Minimum Standards for Licensed | Groug |
Family Day [ €are | Homes.

§ 2.2 Care givers shall kave the following atiribufes:

1. An understanding of | chitdren ard their preblems

with en the varying capabiities, interests,
needs and problems of children in care and the ]
ability fo relate to chidren with courtesy, respect,
patience, and affection, and an understanding and
respect for the | ekildis family farilies of children in
care } ;

2 The ability to | commmmiieate effectively speak and
write in  FEnglish as necessary fo meet the
requirements of this regulation } ;

3. The abillity fo provide activities and experiences
daily, [ whiek that | will emhance the total
development of children; and

4 The ability to [ understand instructions on
prescription and nomprescription medicinegs, 1 handle
emergencies Wwith dependability and | geod sound ]
Judgment [ , 1 and communicate effectively with
emergency personnel.

§ 23 Care givers shall be responsible, wholesome, [

: stable; 1 of good character and reputation | ,
and display behavior that demonstrates emotional stability
and malurity ] .

§ 24. No person convicted of a crime involving child
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abuse, child neglect or moral turpitude shall be a care
giver.

§ 25, Providers and substitute providers shall obtain first
aid certification within six months of [licensure or
emplovment and maintain a current first aid certificate
from:

1. The American Red Cross; [ o7 ]

[ 2. The American Heart Association; or }

[ & 3] The National Safety Council | ;
Aid Training Institute. ]

er for First

{ & Be arn RN or LEN with a current Keense from
the Board of Nursing: )

[ Exception: A provider who is a RN or LPN with a
current license from the Board of Nursing shall not
be required to obtain first aid certification. }

§ 2.6. In addition to first aid training, care givers shall
obtain six hours of training annually in areas such as|{ s
But not Lmited #e; physical intellectual, social and
emotional | child development, | behavior management
and ] discipline | techniques | , health and safety [ in the
family day home environment ] , art and music activities
[ for children | , nuirition, child abuse detection and
prevention, and recognition { and prevention of the spread
1 of communicable diseases.

§ 2.7. Written documentation of annual traiming shall be
maintained on file for two years. Writlen documentation
shall include | the | name of training session, date of
session, [ and the |1 name of [ the ] organization or person
who sponsored the training.

Article 2.
Ratio of Adults to Children.

§ 28 The licensee shall ensure that the [ kome total
number of children receiving care at any one time does |
not exceed the | fotal lieensed eapaet-éy of children
receiving eare &f any one Hme maximum licensed
capacity of the home. Note: The licensed capacity shall

never exceed 12 children, exclusive of the provider's own
children and children who reside in the home 1 .

§ 2.8 Staffing.

[J&‘keﬁappkeeble-eﬂess&t&ﬂ{a‘mﬂéepfeseﬂtiﬂeﬁdeﬁ
to maintein the following edult-ehild rafio for children
FeECEVIng care!

4+ One aduit to every four infants below twe years of
age; inchuding those related to the Heensee;

2 Onme edult to every six ehildren from o years to
sehoo! aze; including children who are related to the
Leensee: and

& One adult to every 42 school age children meluding
ehildren who are related to the licensee:

Fo determine if an assistent 9 needed: woe the following
formda:

Mumber of ekildren § - 2 years ruitiplied by 6
PO

MNunber of ehitdren 2 years to school age multiplied
By 3 points

Muwtber of children schoo! age mudtiplied by 2
points

Fotal poirts i only onre provider shall not exeeed
24 Folel points for wmore than one previder
including (fany assistant) shall not execod 45

A. In determining the need for an assistant, the
following fixed adult-to-child ratios shall be maintained for
children receiving care. This ratio includes the provider’s
own and resident children under eight years of age:

1. 14 children under two years of age;
2. 1:8 children two vears to four years of age;
3. 116 children four years to 10 years of age; and

4. Children over 10 years of age shall not count in
determining the ratio of adults to children for staffing
purposes.

B. When children are in mixed age groups, the provider
shall apply the following point system In determining the
need for an assistant. Fach adult care giver shall not
exceed 16 points. The provider's own and resident
children under eight years of age count in point
RAXIUNS:

1. Children under two years of age count as four
points each;

2. Children two years to four years of age count as
two points each,

3. Children four years to 10 years of age count as
one point each; and

4. Children over 10 years of age count as zero points.

Exception: The point maximums for mixed age groups
or the fixed adult-to-child ratios may be exceeded in one
age group by no more than one child for up to one
month during transitional periods when there is lurnover
in children receiving care and when the ages of children
leaving and entering care do not maich. }

§ 210. The [ growp | family day | eere | home shall
comply with any limitations which may be placed by the
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Publte Safety Uniform Stlalewide
Building | Code on the number of children for whom care
may be offered.

& 2HL ¥ the provider has responsibility for @ persown
wkereqwresaddr&b&ale&rebee&mef&meﬁm{er
physical condition, the nuntber of day eare ohildren for
whom the heme may be lcensed meay be reduced by at
teast omne: |

PART III.
HOUSEHOLD.

§ 3.1 All members of the family day | eare | household [
14 years of age and older | including relatives, lodgers, |
care givers | and employees, shall be responsible,
wholesome, [ and stable persons | of good
character and reputation [ , and display behavior that
demonstrates emotional stability ] .

§ 3.2 All [ adult | members of the family day [ eare ]
Aousehold including relatives, lodgers, care givers [ , ] and
emplovees shall not have been convicted of a crime
involving child abuse, child neglect or moral turpitude and
shall have a criminal record | elesranee check conducted
no more than 90 days before the date of initial
application ] .

§ 3.3 All members of the | group | family day [ eare ]
household 14 years | eld of age 1 and older including
relatives, lodgers, care givers [ , 1 and emplovees shall
have a Child Protective Services Ceniral Registry | cheek
clearance conducted no more than 90 days before the
date of inttial application ] .

§ 24 [ Sweoking shall not be perrwited inside the howme
The licensee shall ensure fthat a smokefree environment is
provided in rooms accessible to children | while children
are in care.

PART IV.
PHYSICAL ENVIRONMENT AND EQUIPMENT.

] Article 1.
Physical Environment.

§ 4.1. The physical facilifies and furnishings of the home
and grounds shall be | kept | clean and [ shefl not presernt
safeguarded from open and obvious | hazards to the
health and safety of children | , such as loose carpeling,
lead paints, choking hazards, sharp objects, plastic bags,
and poisonous plants accesstble fo children ] .

§ 4.2 | The home All rooms used by children 1 shall be [
properly 1 ventilated, | @ry and | heated in [ the | winfer [
, and cooled in the summer to maintain adequate air
exchange and required temperatures ] .

A. When windows and doors are used for ventilation,
they shall be | preperly | screened | securely 1.

B. [ HWenter femperatures During winter months, a
draftfree temperaiure | of [ & least 68%F 65°F to 75°F at
no more than two feet above floor level | shall be
maintained in all rooms wused by children. [ During
summer months, if the temperature in rooms used by
children exceeds 80°F, a cooling device shall be used. }

§ 4.3 All rooms { , halls, and stairways | used [ for by
children in | care shall be well lighted.

§ 44 Firearms [ ; awumwtition end other similar
hasardons materials and objects | shall be stored | safely
i areas inaecessible to childrern end unloaded and apart
from ammunition ] in a locked | speee cabinet or drawer
1 with kevs out of reach of children.

§ 4.5. Protective barriers including but not ILimiled to
safety gates shall be | placed orn installed securely at the
top or bottom of open ] stairways [ thaet on the floor
where the stairways | are accessible to children [ under
two years of age } . Gales used shall | have straight top
edpes aivd rigid rresh seresns: Space befween openings
shall be mno more then 1I2 frckes m width meel the
current Consumer Product Safefty Commission federal
standards for juvenile products ] .

§ 4.6. All interior and exterior stairways used by children
with over three risers shall have handrails within the
normal grasp of the children or [ e banister banisters |
with vertical posts between the | kandradl handrails | and
each step, which can be safely grasped by [ the ] children.
[ Fhe distance between the posts shall be no greater than
3442 fnches: |

[ & 4.7. When stairways have banisters with vertical posts
between the handrails and each step and the distance
between the vertical posts is greater than 3 1/2 inches,
these stairways shall be accessible to children only when
supervised by a care giver. |

[ § % § 48. ]| Clear glass doors | that reach within 18
inches of the floor | shall be clearly marked [ et with
colorful decals near | the chid's level to prevent
accidents.

[ & & § 4.9. ]| The home shall be kept free from rodents
and insect infestation.

[ § 5 § 4.10. Fhere shall be bathing and toiet

A bathroom shall be | easily accessible to [ the | children
i two years of age and older. The bathroom shall be kept
clean and have working toilets and sinks, tissue, and
soap. 1 Either paper towels or individually assigned cloth
fowels shall be provided. If cloth towels are used, they
shall be laundered when soiled and at least once a week.

[ § <46 § 411 | Enirance and exit ways shail be
unobstructed and well lighted.

[ § &4 Profective recepfacle covers or safely receptasies
sheall be placed in or over afl elecirioal outlets not in wse
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aind Gecessible to the ehildrerm: Frotective coverings shail
be large enougk to prevent swallowing: |

§ 412, Cleaning agents | end plastic bags , disinfectants
and deodorizers, planit-care chemnicals, pesticides, and
other poisonous materials or supplies 1 shall be stored in
areas inaccessible to children or in a [ lecked area with
keys out of reach of ehildren cabinet or drawer with
child-resistant locks | .

§ 413 [ Hhe Unless water is oblained from a municipal
supply and the house is connected fo a municipal sewer
Iine, the } water supply and septic system [ of the family
home ] shall be | inspecied and ] approved by the local
health official | ; except where water &5 obtained from a
mrrsrieipal supﬁly and the house i connccted fo &
mrumiciped sewer line: or a private laboratory if there are
open and obvious symptoms of water or sewage system
problems, such as evidence of cloudy, murky, or muddy
waler, or sewadge back up. ]

Article 2.
Fire { and Shock | Prevention and Emergency
Procedures.

[ § 4.14. Flectrical outlet safety plugs shall be placed in
all outlets that are accessible to children. These outlets
shall be covered with protective or child-resistant
receptfacle covers or spring-loaded offset cover plates.
Protective coverings and outlet plugs shall be larger than
i 1M inches in diameter.

§ 4.15. No electrical device accessible to children shall be
placed so that it could be plugged into an electrical outlet
while in confact with a water source, such as a sink, tub,
shower area, toilel, or swimming or wading pool. ]

[ § 44 § 4.16. Frayed eords and Electrical cords that are
fraved and have | exposed wires shall not be used.
Electrical cords shall not be | overloaded or | placed
under carpets or stapled down to [ keep be kept ]| in
place.

[ § 4—1—5— ¥ fhere are fire harards; the appropriate fire
may be comtacted by the
dep&rémen% represertative. The provider shall comply
with requirernents or the recommendations made by the
fire prevention effivialfsh )
[ § 446 § 417, 1 All flammable and combustible
materials, including | &w not limited to | matches,
Iighters, | elearning agents; lighter fluid, petroleum
distillates, such as kerosene, turpentine and automolive
products, | aerosol cans and alcohol shall be stored |
safely | in an area inaccessible to children or | stored i @
toeked area out of reaeh of ehildrer: In a cabinel or
drawer with child-resistant locks. ]

[ & 3% § 4.18. 1 All alternale healing devices | foi and
burning stoves) such as ot stoves, wood burming
stoves, and fireplaces, | and associated chimneys [ , and

ventilating devices } shall be inspected annually | by a
heating and air condilioning contractor to verify the
devices are properly installed, maintained | and cleaned as
needed. | Documentation of the completed inspection and
cleaning shall be maintained by the licensee. |

[ § &8 ¢ 4.19. 1 Radiators, ol and wood burning stoves,
floor furnaces { , portable electric space heaters, fireplaces
1 and similar | heserds heating devices used in areas
accessible to children | shall have barriers or screens [ to
prevent childrer from being burmmed. and be located at
least three feet from combustible materials. |

[ § 448 § 4.20. ]| Poriable liguid fuel burning [ heating
appliences and open fire pleees heaters 1 shall not be
used [ in areas accessible to children | when children are
in care.

[ § 428 § 421 | An operable | type AB, BC, or,
multipurpose, | 2A10BC rated fire extinguisher shall be [
provided kepl | near the kitchen area [ , out of the reach
of children, away from the stove, and near an exit.
Instructions for use of the extinguisher shall be posted on
it or be easily accessible 1 .

[ § &2 § 422. ]| An operable smoke detector { (s
reconmended by @ nationally , with
a UL approved or equivalent mark, | shall be placed on
each [ fevel floor | of the home. | Battery operated
detectors shall have the balteries tested at least monthly
and replaced at least annually. ]

[ § 22 § 4.23. ] There shall be [ a | written posted {
procedures related to emergency escape plan in the event
of a '] fire | and severe weather or natural disaster ]
which shall be taught to [ end all care givers and to
children in care who are developmentally able fo
undersiand. The escape plan shall be | practiced with [ all
care givers and | children in care on a monthly busis [ to
the point of exit from the home ] .

[ § 423 § 424, 1 Documentation [ shall be maintained |
of practiced | precedures emergency escape plans, which |
shall include date of | the | event, number of children
involved, ages of children, and approximate evacuation
tirre. Records of monthly practiced procedures shall be
maintained until the license is renewed.

[ § €24 § 425, 1 The home shall have a working
telephone { ; other than e pay phone | . If the lelephone
number s unlzsted providers shall ensure that parents
and the deparfment have | been given 1 the unlisted
number [ in writing | When changes of telephone
numbers occur, providers shall inform the department
within 48 hours and parents within 24 hours of the new
telephone number.

{ § 425 § 4.26. | The following telephone numbers shall
be posted in a visible area close to the telephone:

1. A physician or hospital;
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2. An ambulance or rescue squad service;
3. The local fire departmeni;
4. The local police department;

NOTE: If there i{s a generic emergency Rumber such
as, but not limited fto, 911 operable in the localily,
that number may be posted instead of the above
numbers.

5. A regional poison conirol center.

[ § 426 § 4.27. | An operable flashlight and baltery
operated radio shall be kept in a designaied area and
available at all times.

[ § 4.25. I there are fire hazards, the local fire prevention
officials may be contacted by the department’s
representative. The provider shall comply with the
requirements or recommendations made by the fire
prevention officials to eltiminate fire hazards. ]

Article 3.
Small Appliances and Kitchen Egquipment.

[ § €272 § 4.29. Smadll All small | electrical appliances,
such as, but not kmited to, curling irons, toasters [ ,
blenders, can openers, | and irons [ , | shall be placed in
an area inaccessible to children [ or in a cabinet or
drawer with child-resistant latches, unless used by children
under close supervision, eg., When children are using

these appliances in planned activities ] .

[ § £25 & 430. | Sharp kitchen utensils shall | rnot be
gecessible to or used By children in eare: be placed in an
area inaccesible to children or in a cabinet or drawer
with child-resistant latches, unless used by children under
close supervision, e.g., When children are using these
objects in planned activities. ]

[ § 428~ & 431 | Flectrical fans [ i #se used in rooms

accessible to children ] shall [ have profective shields and
1 be placed | # areas to ehidrens out of the
reach of children. ]

Article 4.
Space and Equipment for Children.

[ § 436 & 4.32. 1 The home shall provide each child with
| adequate } space [ for to allow ]| free movement and
active play | without evererowding | indoors or outdoors.

[ § 43L& § 4.33. 1 Each child two years of age and older
shall have access to [ an } individual | spaee location ] in
which to keep clothing, toys, and belongings together.
Children under the age of two shall have an individual |

space location | that 1s accessible fo the care giver and
parent.

[ § 432 § 4.34. ] Fach child shall be provided with a

deszgrzated crib, col, [ rest mat, | or bed for resting or
napping. [ Sehool age children may wse & rest mat Rest
mats that are used shall have comfortable cushioning and
be sanitized between each tse. ]

A, Clean linen suitable fo the season [ , and assigned
for individual use, | shall be used each time children sleep
on beds of family members.

B. Clean linen suitable fo the season shall be used and
washed at least weekly and as needed [ , except for crip
and playpen sheets which shall be washed daily | .

[ § &35 § 4.35. | Cribs [ or playpens that meet the
current Consumer Product Safety Commission standards
for cribs | shall be provided for children [ from birth up
to 12 months of age and for children ever 142 months of
age who are noti developmentally ready o sleep on @ cot
or bed: under 18 months of age. |

[ & 1 ]| Double decker cribs [ and playpens | shall
not be used [ for sleeping: | |

[ & 2 1 Crib slats shall be no more than 2-3/8 inches
apart [ - ;]

L & 3 1 Crib sides shall always be up and the
Jastenings secured whern a child is in the crib, except
when the care giver is giving the child immediate
attention [ + ;]

I 4 Maliresses shall fit snugly next fo the crib so
that no more than tfwo fingers can be inserted
between mattresses and the crib; and

8. Cribs with end panel cut-outs shall be of a size
that prevents head entrapment. ]

[ § 434 § 436. | High chairs | shall be &#p proof and
infant carrier seats shall meet the American Society for
Testing Malerials (ASTM) standards for juvenile products ]
and when occupied by a child a safety strap shall be used
[ and securely fastened ] .

[ § 437, Infant walkers shall not be used. |

[ § 435 § 4.35. ] Any swimming and wading pools shall
be set up and maintained according o manufacturer
instructions. [ Pher wnot ir wse, swipwning Outdoor
swimming pools shall be enclosed by safety fences and
gates with child-resistant locks | and wading pools shall
be | cevered empiied and stored away When not in use
during the normal family day home hours of operation ] .

[ § 439. No home shall maintain any receptacle or pooi,
whether naiural or artificial, comiaining water in such
condition that insects breeding therein may become a
menace to the public health. )

PART V.
CARE OF CHILDREN.
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Article 1.
Program and Services.

§ 5.1. The provider shall establish a daily routine so that
there Is sufficient time included to talk with, play with,
and offer physical comfort to children in care.

§ 82. Age appropriate activities shall be provided for
children in care throughout the day and shall be based on
the physical, social, emotional and intellectual needs of
the children.

§ 4.3, Age appropriate activities shall include:

1. Opportunities for alternating periods of indoor
active and quiet play depending on the ages of the
children;

2. Opportunities for vigorous outdoor play daily,
depending upon the weather, the ages, and health of
the children;

3. [ Owne Opportunities for one | or more regularly
scheduled rest or nap periods | . Children unable o
sleep shall be provided time and space for quiet play
] ;

4. Opportunities for children to learn about
themselves, others and the world around them; [ and
]

5. Opportunities for children fo exercise initiative and
develop independence in accordance with their ages |
+; and

[ & Opportunities for structured and unstiructured
play time and providerdirected and child-initiated
learning activities. ]

§ 5.4. A sufficient supply and variely of age appropriate
play material and equipment shall be available to children
in care.

[ § 5.5 Children in care shall not be shaken or bounced
vigorously atf any time. ]

[ & && § 5.6. ] Television shall be used with discretion
and not as a substitufe for planned activities. The amount
of Ume children waich television and the iype of
programs viewed shall be monitored [ by the provider
closely ] .

Article 2.
Supervision.

[ § 57. Children shall be supervised at all fimes. Children
shall not be left alone in the home in the care of an
assistant under 18 years of age. ]

[ § &6 § 5.8 1 Care givers shall promptly respond to
infants’ needs for food and comfort.

[ § 5.9 Children using infant carrier seats or high chairs
shall be carefully supervised during meals. ]

[ § &% § 510. 1 Play spaces for infants shall offer a
diversity of experiences for the infant and provide
frequent opportunities to creep, crawi, toddle and walk. [
The designated sleeping space for infants shall be used
infrequently as a play space if it is used af any lime for
this purpose. |

every 0 mintes end more offen a3 determined by the
reeds and demands of the individuad infant: |

{ § &8 § 511 | An infani who falls asleep in a play
space other than his own sleeping space shall be moved
to his designated sleeping space.

[ & &46: § 5.12. ] Stimulation shall be regudarly provided
for infanls in a variety of ways including [ , | but not
limited to [ , | being held, cuddled, talhed to, and played

with by the [ group ] family day [ eare | home provider
or assistant.

[ § 845 Ehildren shall be supervised by care giver af all
times and shell not be left in the care of an assistant
under the age of 48 yvears: |

[ & &£+ § 513 1 Children shall be supervised in a
manner Which ensures that the care giver is aware of
what the children are doing at all times and can assist or
redirect aclivities when necessary. In deciding how closely
to supervise children, providers shall consider the
following:

L. [ Age Ages | of the children;

2. Individual differences and abilities;

3. Layout of the house and play area;

4. Neighborhood circumstances, hazards, and

5. Risk activities children are engaged in.
[ § 545 § 514 ] When children are permitted to swim
and wade, the care giver shall be present at all times and
able fo respond immediately to emergencies. [ A minimum
of two care givers shall be present to supervise the

children when three or more children are in the water. |

Article 3.

Diapering [ end , |1 Totleting { , and Waste Disposal |

[ & &%& § 515, 1 When a child’s clothing or diaper
becornes wet or sodled, 1t shall be changed | immediately
promptly 1 .

[ § 545§ 5.16. ] The following steps shall be used for
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diapering:

1. Diapers shall be changed on a nonabsorbent
surface. Children shall not be left unattended during
diapering.

2. The child’s genital area shall be thoroughly cleaned
with [ @ elean cloth or | a [ moist | disposable wipe
during each diapering.

[ 3 Soiled disposable diapers and wipes shall be
discarded in a lined container, with a tightly fitting
Iid, operated by a foot pedal. Soiled cloth diapers
shall be put in a plastic bag and stored in a diaper
bag to be taken home. The container and diaper bag
shall be kept clean, free of soil build-up and odor, and
-shall not be accessible to children. |

[ & 4. ] Care givers shall wash their hands with soap
or germicidal cleansing agenis and water after each
diaper change and affer helping a child with forlefing.

{ & 8] The diaper changing surface shall be cleaned
with soap and water [ end , | disinfected [ by
spraying | with a { germicidal or | water and chiorine
bleach solution | , ie, one lablespoon of bleach to
one quart of water, and allowed to air dry ] ajter
each use. [ When a bleach and water solution is used,
it shall be made fresh daily and stored out of the
reach of children. ]

[ & 6. 1 Surfaces used for children’s activities or
meals shall not be used for changing diapers.

[ & &46 § 5.17. ] Toilet chairs shall be emptied promptly [
, Finsed ]| and disinfected after each use.

[ § 47 § 518 ) Children’s hands shall be washed with
soap and waler after toileting.

[ § 438 § 5,19 ] Children [ five years of age and older ]
shall be permitied privacy when toileting.

[ § 5.20. Garbage and rubbish shall be removed from
rooms occupled by children on a daily basis and removed
from the premises at least Iwice weekly. There shall be a
sufficient number of waste and diaper containers to hold
all of the waste that accumulates befween periods of
removal.

§ 521 Children shall not be allowed access to refuse
storage areas. Such areas shall be free of Iitter, odor, and
uncontained waste. ]

Article 4.
Transportation.

[ § 848 § 5.22. | Whenever the provider or assistant
transports enrolled children they shall:

1 | Heve a vehd drivers Heense: Ensure that any

vehicle used to transport children meels the standards
set by the Code of Virginia and is equipped with the
proper child restraining devices required by law fo
correspond with the ages of the children being
transported; ]

2. Have a first aid kif, including an ice pack, in the
vehicle used for transporting;

[ & AMeintain af least the mininum rFeguired car
trnstrarce set by the Code of Virgimia |

[ 4 Obiain written consent from parent before

3. Have a copy of the parents’ writfen authorization
to transport the children; |

[ & 4. 1 Have the name, address and phone number
of the family day | eare | home | and additfonal
emergeney  contact rummbers in  the ear when

ehildrery In  the vehicle used for
transportation; and |

[ & 5.1 Have [ the child’s a copy of the children’s ]
emergency [ awthorization; emd contact and medical
information in their possession. |

[ 7% Use safety belts and ohild restraints according fo
Virginia state statutes: |

Article 5.
Behavior and Guidance.

[ § 826 § 5.23] The provider shall discuss with each
child’s parent [ or parents | the rules and limits used to
encourage desired behavior and discourage undesired
behavior of children in care.

[ § 52k § 524 ]| The care givers shall use positive
methods of discipline. Discipline shall be constructive in
nature and include techniques such as:

1. Using limits that are fair, consistently applied and
appropriate and understandable for the child’s level |
of development 1 ;

2. Providing children with reasons for limits,
3. Giving positively worded direction;

4. Modeling and redirecting children fo acceptable
behavior;

5. Helping children fo constructively express their
feelings and frustration to resolve conflict, and

6. Arranging equipment, materials, activities, and
schedules in a der shall not give a child authority to
punish another child nor shall provider consent to a
way that promotes desirable behavior.
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§ 5.25. The following behavior shall be prohibited as
methods of discipline by all care givers;

1. Corporal punishment, including hitting, spanking,
beating, shaking, pinching, aend other measures that
produce physical pain;

2. Forcing, withdrawing, or threatening fo force or
withdraw food, rest, or bathroom opportunities;

3. Abusive or profane language;

4. Any form of public or private humiliation,
including threats of physical punishment; and

5. Any form of emotional abuse, including rejecting,
terrorizing, ignoring, or corrupting a child. |

[ § &4 CGhildren shell not be pumished for toileting
aecidernts:

§ 5.26. Children shall not be physically restrained except
as necessary lo ensure their own safely or that of others,
and then only for as long as Is necessary for conirol of
the situation.

[ § 524 § 5.27. ] When separation is used as a discipline
technique, it shall be brief and appropriate to the child’s
developmental level and circumstances. The isolated child
shall be In a safe, lighted, well-ventiluted place and shall
be within hearing and vision of the provider or substitute
provider.

Note: If separation is enforced by an adult, it shall not
exceed one minute for each year of the child’s age.
Separation shall not be used with infants.

[ § 525 § 528 Y No child, for punishment or any other
reason, shall ever be confined in any space that the child
cannot open, such as | but rot Hmited to | closels, locked
rooms, latched pantries, or containers.

[ § 526 § 5.29. | The provider or substitute provider shail
not give a child authority fo punish another child nor
shall provider consent to a child punishing another child.

[ § 830 Children shall not be punished for toileting
accidents. ]

Article 4.
Nutrition and Food Services,

[ § 82F A veriety of foods § 5.31 Foods | served io
children for breakfast, lunch [ , | and supper shall consist
of [ a variely of | tlems selected from [ each of 1 the
Jollowing { feur food | groups:

1. Meat [ / or ] meat alternates
2. Fruits and vegetables

3. Bread | / or ]| bread alternates { , e.g., pasta, rice,
noodles, } and cereal

4. Milk | unless a child is allergic to milk or milk
products |

Note: Providers shall supplement meals from homes that
do not meet this standard [ or inform parents who
provide meals from home that meals served to children
must consist of a- variely of foods from each of the four
food groups 1.

[ § 528 § 5.32. ) Snacks served fo children shall include |
#ems a variety of foods | from two or more | different ]
food groups. [ A variely of foed iems shall be served for
anacks: |

[ & 528 § 533. ]| To assist in preventing choking, food [
that Is hard, round, small, thick and sticky, and smooth
and slippery | such as | but not limited o | uncut hot
dogs, nuts, seeds, raisins, uncut grapes, uncut raw carrol,
[ peanuis, chunks of peanut butter, hard candy, 1 and
popcorn shall not be served to children | three vears of
age and younger: under four years of age, unless it is
prepared before being served in a manner that will reduce
the risk of choking, ie, hot dogs cut lengthwise, raisins
and grapes cut in small pieces, carrofs cooked or cut
lengthwise, |

[ § 53¢ § 534 | Leftover food shall be discarded from
individual plates following a meal or snack.

[ & &3& § 5.35. 1 Children shall be served small size
portions and permitted to have additional servings.

[ § &22 § 5.56. 1 Waler shall be available for drinking
and shall be offered on a regular basis for all children in
care.

[ & &3 § 5.37. ] Special dietary foods shall be provided
as directed by a physician for individual children or in
accordance with religious requirements.

{ § 634 § 538. 1 Meals and snacks shall be served in
accordance with the times children are in care which
includes:

1. Between the hours of 7 [ A3 am. ] and 6 [ PA&
p.n. ], breakfast, lunch, and snacks shall be served,

2. Between the hours of 2 [ &M pm. | and 10 [ PM:
pm. |, afternoon snack, supper and a bed lime
snack shall be served.

3. Between the hours of 8 [ PA¢M: pm. | and 8§ | AR
am. | a bed time snack and breakfast shall be served.
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[ § 835 The atmosphere during meal services shall be
relaxed: Children shall hove an opporknily to learn to
eat and enfoy a variely of nwiritfons feods: ]

[ & 638 § 5.39. )| When meals are provided by the family
day { eare 1 home, menus shall be planned, written, dated
and [ placed or | posted [ e the beginning of each week
at least & day in advance | in an area accessible io
parents. [ fes of menns shall be maintained for af
least three months: ]

[ & 59% § 540. | Children’s hands shall be washed with
soap and water before eating meals or snacks.

[ § 538 § 5.41. ] Care givers hands shall be washed with
soap or germicidal cleansing agent and waler before
handiing or serving food [ Care givers shall use samitary
practices when handling and preparing foods. |

[ § 53¢ § 542 | Infants shail be fed on demand unless
parents provide other written instructions. [ Infarts who
cannot hold their own bottles shall be picked up and held
when fed. Boftles shail not be propped. |

[ & 546 § 5.43. | Prepared infant formula shall be labeled
with the individual child’s rame and kept in the
refrigerator when not in use.

[ § 641 Microwave ovens shall not be used fo heat baby
bettles:

§ 544 If infant formula is heated in a microwave oven,
precautions shall be taken lo prevent scalding. Only
refrigerated formula shali be heated. When formula is
heated in the boltles, the bottles shall be upright and
uncovered. Heating time shall be no more than 30

seconds for four ounce bottles and no more than 45
seconds for eight ounce bottles. After healing and
replacing nipples, bottles shall be turred up and down 10
times and the temperature tested by dropping milk on the
top of the hand. The temperature of the milk shall be

cool on the hand.]

[ § 542 dnfaniy whe conmet hold their ewn bottles shalf
be picked wp and held when fod Bottles shall not be
propped: ]

[ § 843 § 5.45. | Children shall not be allowed to eat |
erd or | drink while walking [ er , running, playing, ]
Iving down [ , or riding in vehicles ] .

[ § 544 Ihsh chairs or infant earrier scats may be used
for children wnder 12 months who can hold their own
Bottles end who are not held while beirg fed:

§ 545 Children using infants seats or high chairs shall be
carefully supervised during meals: When ¢ child i3 placed
 an et seab the profective belt shall be fasterned
seerrel- |

§ 5.46. Eating utensils [ end diskes | shall be appropriate

in size for children to handle | and chipped or cracked
dishes shall not be used i .

§ 56.47. Eating ufensils and dishes shall be properly
cleaned by | seraptng: | prerinsing, washing and air drying
[ or using a dishwasher. Eating utensils and dishes shall
be stored in a clean dry place, and protected from
contamination } .

[ § 648 Eating wtensils and dishes shall be stored in &
clears, dry plgee and proteeted from contamination: |

[ § 549 § 5.48. ] If | disposables disposable eating utensils
and dishes | are used | for eating |, they shall be sturdy
enough to prevent spillage or other health and safety
hazards. Disposables shall be used once and discarded.

[ § 550 Chipped or cracked dishes shall not be used: |

[§5—5¥—§549 Aﬁeperebletkermemeterskeélbeplaeed
tn &l refrigerator compartmerds: |
Temperatures shall be mamtamed at or below [ 459F 40°F
| in refrigerator compartments and at or below 0° in the
freezer compartments.

[ § &52& § 5.50. 1 All perishable foods and drinks used for
children in care, except when being prepared and served,
shall be kept in the refrigerator.

[ & &85 § 5.51. 1 All milk and milk products shall be
pasteurized. Powdered milk [ may shall | be used only for
cooking.

[ & 684 Care pivers shall use sanitary practices when

§ &b5 Family pels shall not be allowed on any surfaces
where food is prepered oF served: |

PART VI,
- PHYSICAL HEALTH.

Article 1.
Health Requirements for Family Day | Gare |
Household and Care Givers.

§ 6.1. Heaith information shall be maintained on the care
givers and any other adult household members who come
in contact Wwith children or [ herdles handie | food served
lo children, as described below:

1. Initial tuberculosis examination and report.

a Within | 28 90 )| days prior to [licensure,
employment or contact with children, each
individual shall obtain | an eveluation a tuberculin
skin test ] indicating the absence of fuberculosis in
a communicable form.

b. Each individual shall submit a statement that he
is free of tuberculosis in a communicable form,
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including typa's) of tesl(s) used and the resullfs).

¢. The statement shall be signed by a physician, the
physician’s designee, or an official of a local health
department.

d. The statement shall be filed in the individual's
record | maintained at the family day home ] .

[ Exception: An individual may delay obtaining the
tuberculosis test if a statement from a physician is
provided that indicales the test is not advisable for
specific health reasorns. This statement shall include
an estimated date for when the test can be safely
administered. The individual shall obtain the test no
fater than 30 days after this date. |

2. Subsequent evaluations.

a. An individual who had a significant (positive)
reaction lo a luberculin skin test and whose
physician  certifies the absence of communicable
tuberculosis shall obiain chest x-rays on an annual
basis for fhe following two years.

(i) The individual shall submit statemenis
documenting the chest x-rays and certifying freedom
from tuberculosis in a communicable form.

(2} The statements shall be signed by a licensed
physician, the physician’s designee, or an official of
a local health depariment,

(3) The statements shall be filed in the | staff
members records ndividual's record maintained at
the family day home ] .

[ () Serceming bevond fwe years #8 wot required
snless there 49 hnown comtact with a esse of
tubsrowlosis or development of chronie respiratory
syrptoms:  Following the two-vyear period during
which chest x-rays are required annually, additional
screening shall be obtained every two years.

b, Additionsl sereening i3 not reguired for an
individual who hed a nonsignificant (megativel
reaekion f6 an nibial fuberenfin skin test: An
individual who had «a nonsignificant (negative)
reaction fo an inifial tubercuiin skin test shall
obtain additional screening every (wo years
thereafter. |

¢. Any individual who comes in contact with a
known case of ituberculosis or develops chronic
respiratory symptoms shall, within 30 days of
exposure or development, receive an evaluation in
accordance with subdivision I of [ this section ] .

§ 6.2 At the request of the provider or the Depariment of
Social Services, a report of examination by an approved
physician shall be obtained when there is an indication

that the safety of children in care may be feopardized by
the physical or mental health of a specific individual.

§ 63. Any individual who, upon examination or as a
result of tests, shows indication of physical or mental
condition(s) which may jeopardize the safety of children in
cqare’

1. Shall be removed immediately from contact with
children and food served fo children; and

2. Shall not be allowed confact with children or food
served to children until the condition is cleared to the
satisfaction of the examining physician as evidenced
by a signed statement from the physician.

Article 2.
Health Requirements for Children.

§ 64 Timing and frequency of medical reports.

A. Each child accepted for care shall obtain a physical
examination and immunization record by or under the
direction of a licensed physician prior lo admission (as
oullined below) or within 30 days after admission:

1. Within 80 days prior to admission for children six
months of age or younger.

2. Ninety days prior to admission for children aged
seven months through 18 months.

3. Six months prior to admission for children aged 19
months through 24 monihs.

4. Twelve months prior to admission for children two
years of age through five years of age.

5. Twenty-four months prior fo admission for children
six years of age and above.

EXCEPTIONS:

1. A new physical examination is not required for
children transferring from one facility licensed by the
Virginia Department of Social Services, certified by a
local department of public welfare or social services,
or approved by a licensed family day | eare 1 system.

2. Physical examinations are nof required for any
child whose parent obfects on religious grounds. The
parent shall submit a staterment noting that the
parent objects on religious grounds and certifying
that, to the best of the parent’s knowledge, the child
is in good health and free from communicable and
contagious disease.

B. Medical reports after admission.

1. Updated information on Immunizations received
shall be oblained once every six months for children
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under the age of two years.

2. Updated information on immunizations received
shall be obtained once between each child’s fourth
and sixth birthdays.

EXCEPTION: Documentation of immunizations
received Is not required for any child whose parent
submits an affidavit to the | eenter provider | stating
that the administration of immunizing agents conflicts
with the parent’s or child’s religious feneis or
practices.

& 6.5, Form and content of medical reports.

A. The current form approved by the Virginia
Department of Health, or any other form which provides
all of the same information, shall be used fo record
Immunizations recefved and the resulls of the required
physical examination.

B. Each report shall indude the date of physical
examination or dates immunizations were received.

C. Each report shall be signed by a licensed physician,
the physician’s designee, or an official of a local health
department.

Article 3.
Hllness, Injury and Death.

§ 6.6. Unless otherwise approved by a child’s health care

professional, a child shall be excluded from the [ group |
Jamily day | eare | home If they evidence the following
symploms:

1. [ Temperature Oral body temperature } of [ {06<&
101°F } ; or

2. Recurrent vomiting or diarrhea, or

3. Symptoms of a communicable disease as delineated
in the curreni Communicable Disease Chart
recommendation for the exclusion of sick children.

§ 6.7 If a child in care develops symploms of an illness
defined in § 6.6 of this regulation, the following shall

apply:

1. The parenis or designated emergency contact shall
be contacted immediately so that arrangements can
be made to remove the child from the home as soon
as possible, and

2. The child shall remain in a [ desienated | quict, |
private designated T area [ within sight and sound of
the care giver ] until leaving the home.

§ 68 When a child in care has been exposed [ or is
suspected to have been exposed | fo a reporiable
communicable disease, the parent shall be informed [ on

the same day contact occurs or Is suspected | .

§ 6.9 Major injuries to the head, other parts of the body,
and major accidents shall be reported {mmediately fo the
child’s parent [ or parents 1 . Minor injuries and accidents
shall be reported to the child’s pareni | or parenis | on
the same day they occur.

§ 6.10. [ Fack An | infury or accident shall be recorded in
the child’s record. Information recorded shall include date
of Imjury or accident, action taken and nature of injury or
accident.

§ 611 The provider shall report [ by telephkone within 24
kowrs to the dopartrent to the department within 24
hours | any accident, injury or iliness that occurred while
a child was in care which results In death. A writfen
report shall be completed and submitied o the
department within five working days.

[ § 6.12. The provider skall report a lost or missing child
when it was necessary lo Seek assistance from local
ermergency or police personnel to the depariment within
24 yours.

§ 6.13. The provider shall verbally notify the local
deparfment of social services or call the toll free number
for the Bureau of Child Protective Services

- (1-800-552-7096/TDD) immediately whenever there is reason

to suspect that a child has been or is being subjected lo
any kind of child abuse or neglect by any person. ]

Article 4.
[ Aedicines. Medication and First Aid. ]

[ § &8 § 614 %ﬁﬁmmms-melydmgb&éﬁaé
Ermsited o viaming and aspiis Prescrzpfzon and

nonprescription drugs ] may only be given fe a child |

with @ if it is recommended by e health care provider for
a specific child and the provider has the 1 parent's [ or
guardian’s | written consent. [ # copy of suech written

permission shall be kept in the ehildls rocords: Previder
shall keep @ log of medication given children which shol
trchide the foflowing:

+ Child to whore the medication was adrristered:

= Amonnt and Bpe of medication administered to the

te the ekid: and

& Name of provider or adult assistent adprnistering
the medication: Note: Assistants under the age of 48
shall not administer medication: |

[ § 633 § 615 1 Al medicines shall be | identifted;

carefnlly labeled with the ehild’s name and | stored in an
areq inaccessible fo children. All medicine shall be
refurned to parents when no longer needed. Prescription
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medicines shall be | dated and kept | in original container
with the prescription label attached.

[ § 6.16. Any over-the-counter medication brought into the
home for use by a specific child shall be labeled with the
following information: the date; the child’s first and last
names; specific, legible instructions for administration and
storage, le., manufacturer’s instructions; and the name of
the heaith care provider who made the recommendation.

§ 6.17. All medications, refrigerated or unrefrigerated, shall
have child protective caps, shall be kept in an orderly
fashiion, and shall be stored at the proper temperature.
Medication shall not be used bevond the date of
expiration.

§ 6.48. The provider shall keep a medication record on
each child which shall include:

1. A prescription by a health care provider, if
required;

2. The amount and type of medication edministered
to the child;

3. The day and time the medication was administered
to the child; and

4. The name of provider or adult assistant

administering the medication. (Assistants under the

age of 18 shall not administer medication.} ]
[ § 644 § 6.19. 1 First aid supplies shall be readily
accessible to the care giver(s) and inaccessible to children.
The required first aid supplies which shall be available
are:

4. Scissors;

2. Tweezers;

3. [ Sterile nonstick | gauze pads;

4. Adhesive [ or bandage | tape;

5. Band-aids, assorted | sizes ],

6. [ An Secled packages of alcohol wipes or an
antiseptic cleaning agent;

7. An antibacterial ointment;
8. Thermometer;

9. Chemical [ dce cold | pack, if ice [ pack | not
available;

I0. First aid instructional manual; and

11. Insect bite or sting preperation.

[ 12 Trianguiar bandages;

13. Syrup of Ipecac, to be used only when instructed
by the regional poison confrol center or child’s
physician;

14. Flexible roller or strefch gauze;
15, Disposable nonporous gloves; and
16. Eye dressing or pad. ]

Article 5.
Arnimals.

[ § 645 Only domestic animals shell be permutted in
areas used by children receiving eare:

§ 6346 All pets subject to ammmnization shell be
munrized in accordance with the law-

§ 6.20. Family pets shall not be allowed on any surfaces
where food is prepared or served.

§ 6.21. Any pet or animal present at the home, indoors or
outdoors, shall be in good hedalth, and show no evidence
of carrving any disease.

§ 6.22. Dogs or cats, where allowed, shall be immunized
for any diseases that can be transmitted to humans and
shall be maintained on a flea, tick and worm control
Drograrn.

§ 6.23. Care givers shail always be present when children
are exposed to animals in the home. Children shall be
instructed on safe procedures to follow when in close
proximity to these animals, e.g. not fo provoke or startle
them or remove their food. Potentially dangerous animals
shall not be in contact with children.

§ 6.24. Animal litter boxes shall not be located in areas
accessible fo children. All animal litter must be removed
promptly from children’s areas and disposed of properly.

§ 6.25. Care givers’ and children’s hands shall be washed
after handiing animals or animal wastes. ]

PART VII
RECORD KEEPING RESPONSIBILITY.

[ § 7.1. The provider’s records shall be open for inspection
by authorized representatives of the department. }

[ § &% § 7.2 Eaeh growp The | family day [ eare | home
shall maintain | reeords a record | for each [ enrolled |
child. | Records of withdrawn echildren shall be kept om
file for one year after the withdrawel date: ]

[ § A% § 73. 1 Each child’'s | records record | shall
include:
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1. [ The following } identifying information:

a. [ Ghilds The child’s full 1 name, nickname (if
any), address and birthdate;

b. [ Parentss The | name [ 8 ], address [ ¢es) ] and
telephone number [ ¢3) of each parent ] ;

c. [ Parentfs) The name, address, and telephone
number of each parent’s | place of employment [ ;
and | work hours { and work telephone nuwber | ;

d. [ ehilds phystcian’s name and ifclephone ntmber
[ The rame, address, and telephone number of the
child’s physician ] ;

e. | Name The name | , address and lelephone
number of one or more 'des:gnated person [ or
persons | to contact in case of an emergency if the
parent cannot be reached;

f [ Nemes The names | of persons authorized lo
visit, call or pick up the child [ frem) 1 as well as
thaose who are not to visit, call or pick up the child
[ frer) 1 . Appropriate custodial paperwork shall be |
requested and | maintained when a parent requests
that the provider not release the child [ fren) ] to
the other parent; and

g [ Pate The date 1 of admission and withdrawal |
= when appropriate; ]

[ k. Any known or suspected allergies and any
chronic or recurrent diseases or disabilities;

i{. The name of the parent’s hospitalization plan and
number or medical assistance plan and number, if
applicable;

J. Results of the health examination and up-to-date
immunization records of the child or a record of
medical or religious exemption from these
requiremnents; and

k. A record of any accidents or injuries sustained
by the child that required first aid or medical
attention, }

2. [ Mediead information required by 64 end 65. The

parent’s signed authorization fo use a substitute
provider and the name, address, and felephone
number of the provider. ]

3. Completed | agreement formes wrilfen agreements |

a. Written agreements shall be made between the
provider and the parent | or parenis ] jfor eack
child in care. | Onre A signed | copy shall be
maintained with the record and one copy shall be
given to the parent [ or parenis] .

b. | Agreement forms Agreements | shall cover:

(1) Hours of care per day, week, or month; cost of
care per day, week, or month; frequency and
amount of payment per day, week, or month [
schedule of daily routine; |1 and any special services
to be provided by either party fo the agreement;

{2) Provisions that the care giver will nolify the
parent whenever [ & the | child becomes il and the
child will be picked up as scon as it is feasible for
the parent or other responsible person to do so;

¢3) Procedures for emergency care in case of illness
or njury and written authorization for emergency
medical care If parents cannot be located
immediately;

(4) Discipline policy | ecknewledged | ;

(5) Written authorization for | perticipation (he
child to participate | in specific classes, clubs, field
trips [ , including trips outside of the immediate
comimunity, 1 or other activities, when feasible,
indicating the activity, time of leaving and
refurning, and method of iransportation to the
activity and  written  consent of [ specifie «a
designated | persom to transport [ & the ]| child
other than the provider, | erd ]

(6) Writien [ individual ] auﬂzonzatzorz [ fer &rips
outside of the immediate when takemn:
for a designated person to transport the child in
emergency situations; |

[ ¢7) Type of television programs which parents
consider acceptable for children to view;

(8 A statement acknowledging that the parent has
been informed of whether the provider does or does
not carry lHability insurance; and

(Y A staiement acknowledging that there shall be
an open-door policy which permils parents to visit,
observe, and pick up their children at any time. |

[ § &+ § 7.4 1 The provider shall not disclose or permit
the use of information perigining lo on individual child or
family unless the parent [ or parenis | of the child has
granted written permission to do so [ ; except & the
course of performance of official ditles end fo emplovees
oF Fepreseriatives of Hhe deparfrment ] .

[ § 7.5, The emergency contact information listed in
subdivision I e of § 7.3 shall be made available fo «
physician, kospital, or emergency care unif in the event of
a child's illness or injury.

§ 7.6, Whenever the provider leqves the home with the
children, the provider shall have coples of the emergency
contact and medical information listed in subdivisions 1 e
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and I h through 1 k of § 7.3.

§ 7.7. The provider shall maintain records of inspection
visits, corrective action plans, and any legal actions.

§ 7.8. Training records of the care giver and any
assistants shall be maintained in the family day home.

§ 7.9. The provider shall agree to share information daily
with parents about their children’s health, development,
behavior, adjustment, or needs. |

[ PARF VAL
PARENT INVOLVEMENT:

§ S Parents shall be permitted to visit observe and
pick #p their childiren) at any Hme:

behavior; adiustment and needs: |
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Cormonwealth of Virginia
Department of Social Services
REQUIRED INFORMATION TO DE SUBMITTED WITH A NEW APPLICATIDN“ Commenwealth of Virginia
TO UPERATE A FAMILY DAY [EARE] IIONE SN P S S Department of Social Services
{Attech additional shests as needed. ) L 2 - ‘

1. IDENTIFYING DATA _ ITI. INFORMATION ABGUT TUE NONE oo .. . ...

A. Name of Applicant To Whom License Is To Be B. Dirthdate of Applicant — . - I
Issued (F]zgst, Hiddle/Haiden, Last) i A. Homber of Roonms B. Humbor of Feilats Inside Home C. HNuobar of Qutdoor Fuilats
C. Street Address T. Zip Code D. Source of Water Supply E. Is there a soptic tank?
|:| Public . l—-l Yas i_] Ro
E. HMailing Address (if different from straet address) F. Zip Cods Owred by: - =

I‘_“i Private —_—

IV. INFORMATION ABOUT OCCUPANTS OF TNE IIOME

§. Area Code/Telephons Number | Il. Is the Talsphons in Your Name? | I. Is the Telephons

No. Listed?
_ — —_ — 4. _Family Hombers Liviok in Youz llome —
le| Yes I_| X |—| Yes |_} ¥o Fall Kem Blrtidsts | Relationahip to Yon
J. DIRECTIONS {Give specific directions for roaching your home from central point of the
nearsst town or main highway) . - [
II. ADMINISTRATION/PERSONNEL - — — e
&. PRequastad Licensed Capacity (No. of Children H. Number of Children Cuzrently Receiving B._List Bolow Everyonn Else Living in Your flome e -
for which you wish to bo licensed): Day Caxe In Your Home: If Ploced by an Agoncy
Full Moma hd _Givo Nama of Agency
Requeasted Age Range Age Ranga
Capacity: From: Through: From: Through: ——
€. Have you had any previous experience in D. Name of Assistant {if you have ona): -

caring for other pecpls's children

|——) tes 1—} %

032-053-335/1 (3/93)

932=05-335/1 {3/93)

suonenday pasodoag
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Commoawealth of Virginia
Departmont of Social Services

-3 -

III. IRFORMATIGN ABOUT TIE ROME

4. List the namss and addresses of three persons not zelated to you by biood or marriags who
know of your character and reputation.
Hame Full Address and Tolephone Mumbar

B. Haye you, or any person living in your home or any person halping you caro for children,
- baen convicted of a crime involving child ebuse, child neglect, or moral turpituda?

[ Y l—1 nHe
Have yau or any person living in your home or any person helping you care for children,
had a founded child abuse/neglect complaint. [ —_
{ | Yes | |._Ne
C. HNams and Addresa of any agency that mey have placed children in your home in the past
five yesrs.

Vi. REQUIRED ATTACHHENTS

1. The appropriate fes must be attached for protessing the application. A check or money
erder must be made payabls to the Treasurer of Virginia.

2. A 1ist of Indoor and outdoor play equipwent, materinls ond/or suppliss avalimble to
children.

V1I. OPTIONAL ATTACIMENT

The following attachments are mot required to be submitted at this time, Providing thess
attachments would sssiat in expediting the processing of the applicntion. It will enable tha
licensing spacialist to review these documonts along with the appiication rather than during
a future onsite visit.

1. Deseribe provision(s} for communication with parents. Submit coples of written information
to be shared with parents. The information and Agreement Form provided by the Department
of Social Services may be used.

2. Samples of all forms developed, such 83 an application form, agresment form, stc., 1f dif-
faxwnt from the model forms provided by the Departmant of Social Services.

032-05-335/1 (3/93)

Vol. 9, Issue 17 Monday, May 17, 1993

2773



Proposed Regulations

STATE WATER CONTROL BOARD

Title of Regulation: VR §80-14-0L. Permit Regniatien.
{REPEALING)

Statutory Authority: § 62.1-44.15(00) of the Code of
Virginia.

Public Hearing Dates:

June 15, 1993 - 2 p.n.

June 21, 1993 - 3 p.m.

June 22, 1893 - 3 p.m.

Fupe 23, 1993 - 1:30 p.m.

June 23, 1893 - 7:30 p.m.

June 30, 1993 - 2 p.m.

Written comments may be submiiied until 4 p.m. on

July 19, 1993.
{See Calendar of Events section
for additional information}

Summary:

In accordance with § 62.1-44.1510) of the Code of
Virginia, the State Water Control Board is proposing
to repeal the Permit Regulation (VR 680-14-01). This
regulation delineates the authority and general
procedures to be followed in conmnection with issuing
Virginia Pollutant Discharge Elimination System
(VPDES) and Virginia Pollution Abatement (VPA)
permits. This actlion is being proposed in order fo
eliminate any confusion and duplication of regulations
which may result from the concurrent adoption of a
VPDES Permit Regulation (VR 680-1401.]) and a VPA
Permit Regulation (VR 680-14-21) which wiill
incorporate the intenl and purpose of the Permit
Regulation.

* ¥ OB ok & ¥ B %

REGISTRAR'S NOTICE: Due to its lengih, the proposed
regulation entitied “VR 680-14-01:1. VPDES Permit
Program Regulation” filed by the State Water Control
Board is not being published. However, in accordance with
§ 9-6.14:22 of the Code of Virginia, the summary is being
publisked in lieu of the fuil text. The full text of the
regulation js available for public inspection at the office of
the Registrar of Regulations, 910 Capitol Square, Room
262, Richmond, Virginia, and at the State Water Control
Board, Innsbrook Corporate Center, 4900 Cox Road, Glen
Alien, Virginia.

Title of Repgulation: VR 68§-14-01:1. VPDES Permii
Pregram Regulation.

Statuiory Authorit'y: § 62.1-44.15(10) of the Code of
Virginia.

Dublic Hearing Dates:
June 15, 1993 - 2 p.m.
June 21, 1893 - 3 p.m.
June 22, 1983 - 3 p.m.

June 23, 1883 - 1:3¢ p.m.
Jure 23, 1983 - 7:30 p.m.
June 30, 1983 - 2 p.m.
Written commenis may be submiited until 4 pm. on
July 19, 1993.
(See (alendar of Events section
for additional information)

ming

In 1975 the U.S. Environmental Prolection Agency
delegaled ifs authority to administer the National
Polflutant Discharge Elimination Sysfem (NFDES)
permit program fo the State Water Control Board
(SWCB). Any point source discharge of pollutants fo
surface waters is now subfect fo regulation under a
Virginia FPollutant Discharge FElimination System
{VPBES} permit. One of the requiremernts of the
delegation of permit auihority from the EPA is that
Virginia adopt and maintain regulations for the

adminisiration of the VPDES program which reflect
the mosi recent federal NPDES regulations. The
VPDES reguiation must be at least as siringent as its
federal counterpart. The current Permif Regulation
(VR 680-14-0F} was last amendsd in 1959 and it does
not  represent the latest changes to ithe federal
regulations. The adoption of the proposed regulation
will replace the VPDES portion of the existing Permit
Regulation and it is being done concurrently with the
repeal of VR 680-14-01. The lext of the proposed
regulation will follow that of the federal NPDES
permit regulations as closely as possible.

This  proposed regulation (1) includes definitions
specific to the VPDES permilting process; (1}
delineates when permils are reguired, wher permils
are prohibited, and [ists activities which are excluded
from the need for a permil; (iii} establishes the
information requirements for applying for @ VPDES
permit; (v} acknowledges the board’s authority to
Issie permils lo special program areas such as storm
water, concentrated animal feeding operations,
concentrated aguatic animal prodiction facilities,
aquaculture projects, stlvicullure activities, and
general permits; (v) lists conditions which are
applicable fo all permils and those applicable fo
specified calegories of permits; (vi) describes the
process by which the board shall establish limits and
conditions in permits; (vii} includes provisions for
public involvement [n the permif issuance process;
(Viti) establishes causes for the iransfer, modification,
revocation and reissuance, and fermination of permits
(ix) establishes standards for the use or disposal of
sewage sludge; (x) includes pretreatment regulations
for existing and new Sources which discharge fo
publicly owned (reaiment works, (xi) idenlifies the
board’s intention (o enforce permits; and (xiy)
delegates the authorily fo administer the VPDES
permit program for coal mine discharges fo the
Department of Mines, Minerals and Energy.
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Title of Regulation: VR 680-14-03. Toxics Management
Regulation. (REPEALING)

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Public Hearing Dates:

June 15, 1993 - 2 p.m.

June 21, 1993 - 3 p.m.

June 22, 1993 - 3 p.m.

June 23, 1993 - 1:30 p.m.

June 23, 1893 - 7:30 p.m.

June 30, 1993 - 2 p.m.

Written comments may be submitted until 4 p.m. on

July 19, 1993,
(See Calendar of Events section
for additional information)

Summary:

In accordance with § 62144 1%10) of the Code of
Virginia, the State Water Control Board (SWCB)
intends to repeal the Toxics Management Regulation

" (VR 680-14-03). This regulation delineates the authority
and general procedures to be followed in conrection
with identifving and eliminating surface water
discharges of toxics pollutants. This action is being
proposed in order to eliminale any confusion and
duplication of regulations which may result from the
concurrent adoption of a Virginia Pollutant Discharge
Elimination System (VPDES) Permii Reguifation (VR
680-14-01:1). The VPDES Permit Regulation will
include language on the evaluation of effluent toxicity
and the mechanisms for control of toxicily through
chemical specific and whole effluent toxicity
limitations. The {lesting requirements and decision
criteria of the Toxics Management Regulation will be
used as staff guidance in the implemeniation of the
toxics control provisions of the VPDES Permit
Regulation.

#OE kB Bk oRo#

Titte of Regulation; VR 688-14-15. Gemneral Permit for
Storm Water Discharges Associated with Heavy
Manufacturing Facilities.

Statutory Autherity: § 62.1-44.15(10) of the Code of
Virginia.

Public Hearing Dates:
June 21, 1993 - 11 am.
June 23, 1883 - 10:30 a.m.
(See Calendar of Events section
for additional information)

Summary:

The Clean Water Act regulates, through the National

Pollutant Discharge FElimination System (NPDES)
permil program, point source discharges of storm
water. On November 16, 1990, the Environmental

Protection Agency (EPA) published the final NPDES
Permit Application Regulations for Storm Water
Discharges. This regulation established permit
application requirements for storm water discharges
associated with industrial activity. One option for
these discharges is the submittal of a Notice of Intent
to be covered under a general permif. The
Commonwealth of Virginia received authorization in
1975 to administer the NPDES program under state
law, On May 20, 1991, the Commonwealth was

authorized to administer a VPDES General Permit
Program. NPDES is the federal designation for the
EPA administered permitting program and VPDES Is
the state designation for the state administered
program. Upon EPA’s promulgation of the storm
water regulations, EPA delegated to the stafes
implementation of the storm water program.

The purpose of this proposed regulation is to
authorize storm waler discharges associated with
heavy manufacturing facilities through the
development and issuance of @ VPDES general permit.
Heavy manufacturing facilities are defined as facilities
classified as Standard Industrial Classification (SIC) 24
fexcept 2434), 26 (except 265 and 267) 28 (except
283), 28, 311, 32 (except 323), 33, 3441, and 373
(Office of Management and Budget SIC Manual 1987).
The proposed regulation establishes application
requirernents and requirements fo develop and

implement a storm water pollution prevention plan
and perform monitoring and reporting procedures. The
pollution  prevention plan is intended fo identify
potential sources of pollutants in storm waler
discharges and describe and ensure the
implementation of practices used fo reduce the
pollutants in storm water discharges. This proposed
regulation will replace emergency regulation (VR
680-14-13) Virginia Pollutant Discharge Elimination
Systerm General Permit Registrafion Statement for
Storm Waler Discharges Associated with Industrial
Activity which was adopted on September 22, 1992,

The State Water Control Beard will administer this
program. The VPDES general permit will be issued to
the permittee, upon receipt of a complete Registration
Statement, to authorize storm water discharges
associated with industrial activity from heavy
manufacturing facilities.

VR 680-14-16. General Permit for Storm Water Discharges
Associated with Heavy Manufacturing Facilities.

§ 1. Definitions.

The words and terms used in this regulation shall have
the meanings defined in the State Water Conirol Law and
VR 680-14-01:1 (Permit Regulations) unless the context
clearly indicates otherwise, excepl that for the purposes of
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this regulation:

“Industrial activity” includes the following categories of
facilities, which are considered to be engaging in
industrial activity:

1. Facilities subject to storm water effluent limitations
guidelines, new source performance standards, or
toxic pollutant effluent standards under 40 CFR
Subchapter N (1992), except facilities with toxic
pollutant  effluent standards which are exempred
under subdivision 11 of this definition;

2. Facilities classified as Standard Industrial
Classification (SIC) 24 (except 2434), 26 (except 265
and 267), 28 fexcept 283), 29, 311, 32 (except 323, 33,
3441, and 373 (Office of Management and Budgel
(OMB) SIC Manual, 1987) and as further defmed as

keavy manufaciuring facilities;

3. Facilities classified as SIC 10 through 14 (mineral
industry) (OMB SIC Manual, 1987} including active or
inactive mining operations (except for areas of coal
mining operations no longer meeting the definifion of
a reclamation area under 40 CFR Part 434,11} (1992)
because the performance bond issued to the facility
by the appropriate SMCRA authority has been
released, or except for uareas of noncoal mining
operalions which have been released from applicable
state or federel reclamation requirements after
December 17, 1990) and oil and gas exploration,
production, processing, or lrealment operations, or

transmission facilities that discharge storm water
contaminate by confact with or that has come into
contact with, any overburden, raw material,
infermediate products, [finished products, byproducts
or wasle products located on the site of such

operations;, inactive mining operations are mining
sites that are not being actively mined, but which
have an identifiable ownerfoperator; inaciive mining
sites do nol include sites where mining claims are
being maintained prior to disturbances associated
with the exéraction, bonification, or processing of

mined materials, nor sites Where minimal activities
are undertaken for the sole purpose of maintaining a

- mining clainy

4. Hazardous wasle treatment, storage, or disposal
facilities, including those that are operafing under
interim status or a permit under Subtitle C of RCRA
(42 USC 6901 et seq);

5. Landfills, land application sites, and open dumps
that receive or have recetved any industrial wastes
(waste that is received from any of the facilities
described under this definition) including those that
are subject fo regulation under Subtitle D of RCRA
(42 USC 6901 et seq);

6. Facilities involved in the recycling of materials,
including metal scrapyards, battery reclaimers, salvage

yards, and automobile junkyards, including but limited
to those classified as Standard Indusirial Classification
5015 and 5093 (OMB SiC Manual, 1957);

7. Steam electric power generating facilities, including
coal handling sites;

8. Transportation facilities classified as SIC 40, 41, 42
{except 4221-4225) 43, 44, 45, and 5171 (OMB SIC
Manual, 1987} whichk have vehicle aintenance shops,
equipment cleaning operation, or airport deicing
operations. Only those portions of the facility that are
either involved In vehicle mainfenance (including
vehicle rehabilitation, mechanical repairs, painting,
fueling, and Ilubrication), equipment cleaning
operation, airport deicing operation. or which are
otherwise identified under subdivisions 1 through 7 or
9 through 11 of of this definition are assoctalted with
industrial activity;

9. Treaiment works treating domestic sewage or any
other sewage shidge or wasitewater freatmeni device
or system used in the storage ireatment, recycling,
and reclamation of municipal or domestic sewage,
including land dedicated to the disposal of sewage
sludge that are located within the confines of the

facility, with o design flow of 1.0 MGD or more, or
required fo have an approved prefreaiment program
under 40 CFR Part 403 (1992). Not included are farm
lands, domestic gardens or lands used for sludge
management where sludge is beneficially reused and
which are not physically located in the confines of
the facility, or areas thalt are In compliance with
Section 405 of the Clean Water Act. (33 USC 1251 et

seq);

10, Construction activity including clearing, grading
and excavation activities except operations that result
in the disturbance of less than five acres of fotal land
area which are not part of a larger common plan of
development or sale;

11, Facilities under SIC 20, 21, 22, 23, 2434, 25, 265,
267, 27, 253, 30, 31 (except 311} 323, 34 (except
3441), 35, 36, 37 (except 373), 38, 39, 4221-4225 (OMB
SIC Manual, 1957), and which are not otherwise
included within subdivisions 2 through 10.

“Runoff coefficient” means the fraction of tolal rainfall
that will appear at the conveyance as rundff.

“Section 313 water priority chemicals” means a
chemical or chemical categories which (i) are listed at 40
CFR Part 372.65 (1992} pursuant to Section 313 of the
Emergency Planning and Community Right-to-Know Act
(EPCRA) (also known as Title IIf of the Superfund
Amendments and Reauthorization Act (SARA) of 1956); (ii)
are present al or above threshold levels af a facility
subject fo EPCRA Section 313 reporting requirements; and
(iii) meet at least one of the jfollowing criteria: {a} are
listed in Appendix D of 40 CFR Part 122 (1992) on eithe
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Table IT (certain metals, cyanides, and phenols) or Table V
{certain toxic pollutants and hazardous substances); (b) are
listed as a hazardous substance pursuant fo  section
21Iby2YA) of the Clean Water Act at 40 CFR Part 1164
(1992); or (¢} are poilutants for which EPA has published
acute or chronic waler quality criteria.

“Significant materials” includes, but is not limifed fo,
raw materials; fuels; materials such as solvenlts,
detergents, and plastic pellels; finished materials such as
metallic products; raw materials used in food processing
or production;, hazardous subsiances designated under
section I10k(14) of CERCLA; any chemical the facilily is
required fo reporf pursuant to FEPCRA Section 313,
fertilizers; pesticides; and waste products such as ashes,
slag and sludge that have the poiential fo be released
with storm water discharges.

“Storm waler” means storm water runoff, snow melt
runoff, and surface runoff and drainage.

“Storm water discharge assoctafed with industrial
activity” means the discharge from any convevance which
is used for collecting and conveying storm water and
which is directly related lo manufacturing, processing or
raw materials storage areas at am industrial plant. The
term does not inciude discharges from faciities or
activities excluded from the NPDES program under 40
CFR Part 122 (1992). For the calegories of industries
Jidentified in subdivisions 1 through 10 the “industrial
‘activity” definition, the term includes, hut is not Iimited
to, storm waler discharges from indusirial plant yards;
Immediate access roads and rail lines used or fraveled by
carriers of raw malerials, manufactured products, waste
material, or by-products used or created by the facility;
matertal handling sites; refuse sites; sites used for the
application or disposal of process wastewaters (as defined
at 40 CFR Part 401 (1992); sites used for the storage and
maintenance of material handling egquipment; sites used
for residual treatment, storage, or disposal, shipping and
receiving areas, manufacturing buildings, storage area
(including tank farms) for raw materials, and intermediate
and finished products; and areas where indusirial activity
has taken place in the past and significant materials
remain and are exposed fo storm wafer. For the
categories of industries identified in subdivision 11 of the
“industrial activity” definition, the term includes onfy
storm water discharges from all the areas {except access
roads and rai lines) that are listed in the previous
sentence where material handling equipment or activities,
raw raterials, inftermediate products, final products, waste
materials, by-products, or Indusirial machinery are
exposed to storm water. For the purposes of (this
paragraph, material handling activities include the storage,
loading and unloading, transportation, or convevance of
any raw material, intermediate product, finished product,
byproduct or waste product. The term excludes areas
located on plant lands separate from the plant’s industrial
activities, such as office buldings and accompanying
. parking lols as long as the drainage from lhe excluded
“areas is not mixed with sierm waler drained from the

above described areas.
§ 2. Purpose.

This general permit regulation governs storm waler
discharges assoctated with subdivision 2 of the definition
of industrial activity, heavy manufacturing facilities, as
previously defined. This general permil covers only
discharges comprised solely of storm water, or as
otherwise defined in the permit, from heavy
manufacturing facilities provided that the discharge Is
through a point source fo surface waters of the state or
through a municipal or nonmunicipal separate storm
sewer system to surface walers of the state.

§ 3. Authority for regulation.

The authority for [(his regulation 1s pursuant ito
subdivisions (5), (6}, (7), (9}, (10), (14) of § 62.1-44.15 and §§
62.1-44.16, 62.1-44.17, 62.1-44.20, 62.1-44.21 of the Code of
Virginia, 33 USC 1251 et seq,; and the VPDES Permit
Regulation (VR 680-14-01:1).

§ 4. Delegation of authority.

The director, or his designee, may perform any act of
the board provided under this regulation, except as
limited by § 62.1-44.14 of the Code of Virginia.

§ 5. Effective date of the permit.

This VPDES general permit regulation supersedes the
emergency regulation (VR 680-14-15) Virginia Pollutant
Discharge Elimination System (VPDES} CGeneral Permit
Registration Statement for Storm Water Discharges
Assaciated with Industrial Activity which became effective
September 22, 1992. Complete Registration Statements
recerved under the emergency regulation (VR 680-14-15)
are hereby recognized as valid and acceptable under this
regulation. This general permit will become effective on . .

. This general permit will expire five years from the
effective date. Any covered ownerfoperator is authorized
to discharge under this general permit upon compliance
with all the provisions of § 6 and the receipt of this
general permit.

§ 6. Authorization to discharge.

Any ownerjoperator governed by this general permit is
hereby authorized to discharge to surface waters of the
Commonwealth of Virginia provided that the
owner/operator files and receives accepltance, by the
director, of the Registration Statement of § 7, complies
with the requirements of § 8, and provided that:

1. Individual permit. The ownerfoperator shall not
have been required fto obtain an individual permit as
may be required in the VPDES Permit Regulation.
Currently permitted discharges may be authorized
under this general permit affer am existing permit
expires provided that the existing permit did not
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establish numeric lmitations for such discharges or
that such discharges are not subject to an existing
effluent limitation guideline addressing storm waler.

2. Prokibited discharge locations. The ownerfoperator
shall not be authorized by this general permit lo
discharge to state waters where other board
regulation or policies prohibit such discharges.

3. Local government notification. The ownerfoperator
shall obtain the notification from the governing body
of the county, city or lown required by § 62.1-44.15:3
of the Code of Virginia,

4. Endungered or threalened species. The director may
derty coverage under this general permit (o any
ownerfoperator whose storm water discharge fo stale
waters may adversely affect a listed or proposed lo
be listed endangered or threatened species or its
eritical habitat, In such cases, an individual permit
shall be required,

5. Other sources of sform water discharges. This
permit may authorize storm water discharges
associated with industrial activity that are mixed with
other storm waler discharges reguiring a VPDES
permil provided that the permitfee oblains coverage
under this VPDES peneral permit for the industrial
activity discharge and a VPDES general or individual
permit for the other storm water discharges. The
permittee  shall comply with the terms and
requirements of each permit obtained that authorizes
any component of the discharge.

The storm waler discharges authorized by this perrmit
may be combined wilh other sources of storm wafer
which are not required to be covered under a VPDES
permit, so long as the discharger is in compliance with
this permit.

Recelpt of this general permit does not relieve any
ownerjoperator of the responsibility to comply with any
other federal state or local statute, ordinance or
regulation.

§ 7. Registration statement and notice of fermination. -

A. The owner of a heavy manufacturing factlity with
storm water discharges associated with Industrial activity
who is proposing to be covered by this general permit
shall file a complete VPDES general permil registration
statement In accordance with this regulation. Any owner
proposing a new discharge shall file a complete
regisivation statement at least 30 days prior fo the
commencement of the industrial activity at the facility.
Ary owner of an existing facility covered by an individual
VPDES permit who is proposing to be covered by this
general permit shall notify the director of this intention at
least 180 days prior to the expiration date of the
individual VPDES permit and shall submit a complete
registration statement 30 days prior fo the expiration date

of the individual VPDES permit. Any owner of an existing
Facility, not currently covered by a VPDES permit, who is
proposing to be covered by this general permit shall file a
complete registration statement within 30 days of the
effective date of the general permif. The required
registration statement shall be in the following form:

VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM

GENERAL PERMIT REGISTRATION STATEMENT
FOR STORM WATER DISCHARGES ASSOCIATED

WITH INDUSTRIAL ACTIVITY FROM HEAVY

MANUFACTURING FACILITIES
1. Facility Owner
Name: . ... ..

Muailing Address: . . . . ..

Phone: . ., . ...

2. Facility Location

Name: . . .. ..

Address:. . ... ..

City: . ... .. State: . .. ... Zip Code: . . . ...

If street address unavailable: . . . . Lat . ... Long
3. Status:...... (Federal, State, Public, or Private)

4. Primary Standard Industrial Classification (SIC) Code: .

Secondary SIC Codes: . ... ..

5. Is Storm Water Runoff discharged to a Municipal
Separate Storm Sewer Systermn (MS4f? . .. Yes ... No

If yes, operator name of the MS4 . . ., ..

6. Receiving Water Body (e.g., Clear Creek or unnamed

7. Other Existing VPDES Permit Numbers: . . . . ..

8. Is this facility subject to Section 313 of the Emergency
Planning and Community Right-to-Know Act (EPCRA) for
any Section 313 water priority chemicals? . . . . . .

9. The ownerfoperator must atiach to this Regisiration
Statemment the notification (Local Government Ordinarice
Form) from the governing body of the counly, city or
town as required by Virginia Code § 62.1-44.15:3.

10. Certification:
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“I certify under penalty of law that this document
and all attachmenis were prepared under my
direction or supervision in accordanice Wwith a system
designed to assure that qualified personnel properly
gather and evaluate the information submilted. Based
on my inquiry of the person or persons who manage
the system or those persons directly responsible for
gathering the information, the information submitted
is to the best of my knowiedge and belief true,
accurate, and complete. [ am aware that there are
significant penalties for submitting false information
including the possibilify of fine and imprisonment for
knowing violations.”

Print Name: . . . . ..
Title: . . ....

Signature: . . . ... Date: . . . ...
;';;'bé})artmerzt of Envz‘ronm;;-z't;f .é-z':alx:t.y U.;'e Only:

Accepted/Not Accepted by: . . . . .. Date: . . . ...

Special Standards

B. This permit may be terminated by the
ownerfoperator by filing a completed Notice of
Termination. The Notice of Termination shall be filed in
situations where all storm waler discharges associated
with industrial activity authorized by this general permit
are eliminated, where (he owner of stormt waler
discharges associated with industrial activity at a facility
changes, or where all storm water discharges associated
with industrial activity have been covered by an
individual VPDES permit. The required Notice of
Termination shall be in the following form:

VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM
GENERAL PERMIT NOTICE OF TERMINATION FOR
STORM WATER DISCHARGES ASSOCIATED
WITH INDUSTRIAL ACTIVITY FROM HEAVY
MANUFACTURING FACILITIES

1. VPDES Storm Water General Permit Number: . ... ..

2. Check here if you are no longer the ownerfoperator of
the facility: . . .. ..

3. Check here if the Storm Water Discharges Associated
with Industrial Activity have been eliminated: . . . . . .

4. Facility Owner

City: . ... .. State: . . .. .. Zip Code: . . .. ..
Phone: . ... ..

8. Facility Location
Name: . . . ...

Address: . . .. ..

6. Certification.

“I certify under penalty of law that oll storm water
discharges associated with Industrial activity from the
identified facility that are authorized by this VPDES
general permif have been eliminated or that I am no
longer the owner of the industrial activity. I
understand that by submitting this notice of
termination, that I am no longer authorized to
discharge storm water associated with industrial
activity in accordance with the general permil, and
that discharging pollutants in storm water associated
with industrial activity to surface waters of the State
is uniawful under the Clean Water Act where the
discharge 1s no! authorized by a VPDES permit, I
also understand fthat the submittal of this Notice of
Termination does not release an ownerfoperator from
liability for any violations of this permit under the
Clean Water Act.”

Print Name. . . .. ..

Tile: . .. ...

Signature; . . . . .. Date: . . .. ..
For Department of Environmental Quality Use Only:
Accepted/Not Accepted by: . . . ... Date: . ... ..
§ 8. General permit.

Any ownerfoperator whose registration statement is
accepted by the director or his designee will receive the
following pgeneral permit and shall comply with the
requirements therein and be subject to the VPDES Permit
Regulation (VR 650-14-01:1).

General Permit No.. VARI6xxxx
Effective Date:
Expiration Date:
GENERAL PERMIT FOR STORM WATER
DISCHARGES ASSOCIATED WITH INDUSTRIAL

ACTIVITY FROM HEAVY MANUFACTURING
FACILITIES

Vol. 9, Issue 17

Monday, May 17, 1993

2779



Proposed Regulations

AUTHORIZATION TO DISCHARGE UNDER THE
VIRGINIA POLLUTANT DISCHARGE

ELIMINATION SYSTEM AND THE VIRGINIA
STATE WATER CONTROL LAW

In compliance with the provisions of the Clean Waier
Act, as amended and pursuant to the State Water Control
Law and regulations adopted pursuani therelo,
ownersfoperators of heavy manufacturing facilities with
storm water discharges associated with industrial activity
are authorized fo discharge to surface waters within the
boundaries of the Commonwealth of Virginia, except those
waters where board regulation or policies prohibit such
discharges.

The authorized discharge shall be In accordance with
this cover page, Part 1 - Effluent Limilations and
Monitoring Requirements, Part IH - Monitoring and
Reporting, Part HI - Storm Waler Pollution Prevention
Plan, and Part IV - Management Requirements, as sel
forth herein.
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ART

A EFFLUENT LIMITATIONS AND INITORING REQUIR l

NL=

henyicals which are classifi *Secti 13 water priority chemicals® wh rm water i ¢t with any equipmen

ectio wn pripr hemical, or located a4 g k ot rail car foading

or unloading area where 3 Sectign 313 waler priority chemical is handled,

uch discharges shall be limi n itored. he permi ified w;

EFFL RACTERISTT DISCHARGE, LIMITATIONS IN E R

Minimum Mazimum Eregusacy _Sample Type

Elow (MG Na NL L1/6M Estimate®*

Qil and Grease (mg/1) NA ML 16M Grab**

BQDS (me/l NA NL Li6M Grzb/Composite®™
Chemical Oxveen Demand {ma/T} NA NL 1/6M Grab/Composite®™®
Total Suspended Solids (me/} Na NL ligM Grab/Composite¥?
Totat K jeldahl Nitrogen (mg /Ly NA NL Li6M Grab/Composije*?
Totai Phospharus (mg/1) NA NL LI6M Grab/Composite®?t
oH (51} ML NL LM Grab*

Acute whole effluent toxicity NaA NL Li6M Grab**

ecti water priority chemicals*** NA l& L6M Grab/Compogjte®

Limitation, monitoring require

NA= Mot Applicabl

2

e

L)

All samples shall be gollected from the discharge resulting from a storm gvend that js greater than 0.1 jnches in magnituds and that T
gecurs at feast 72 hours {rom the previusly measurable (greater than §.] inch rainfal slorm gvent,
hall be ng dischary $iny lids or,visible foam_in_gther than frace ameunts

Estimat il § ¥olume he di 7ge durin COm evi

The [ 1he disch: racticabls,
then a grab sample shall be taken during the first hour of the discharge, The comppsite sample shali either be flow weighted pr times

minimum period of fiftesn minutes
An i W ciority chemical for whi facilitv is subject to reposting requirements under saction 313 of the Emeraency
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low, NA NL 1/6M Estimate®
Qil and Grease (me/l) NA NL LM Grab®®
hemica n D me/l NA ML LsM m *
Total Syspended Solids (m NA NL 1/6M r ita**
Lead (s0tal recoverable} (ug/l} NA NL LM Grab/Comnosite®*
admj 1_sec0y u NA NL 1/6M rab jLett
Lonper (tota) recoverable) fug/i) NA NL Li6M Grab/Camppsite®**
fen L NA Nk 146M Grab/Combosite**
Chromiym (2otal recovergble) {ua/l) NA ML LM Grab/Composite®®
isioly val i Ha ML L8M Grata/Composie®*
oH (SUh NL NL 16M Grab**
Acute Whole Effiuent Toxjcity NA NL 1i6M Grabt®

pe NA ML 150 GrabiComposite**

11sample 1 llected from the discharge ing from g storm event that is greater than 0,1 inches in mapnitude and that

occurs at least 72 hours from the previpusly meagurable (g'regtgl than 0.1 inch painfali) storm event.
kX There shall be no discharge of floating solids or visible foam_in gther than trace amounts

IS

r cadmium, coppe; ic, chromium or acute whole ef{lnent toxicit: ust mapiter for the other parameters listed above,

4 Estimate of the total volyme of the discharsa during the storm event,
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then 2 grab sample shall be taken during the first hour of the discharge, The composite sample shall either be flow weighted or time-

weights

in each_hour of discharge for the entire discharge or for the first three hours of the discharge, with each aliquos heing separated by a
mMinimumn period of fifteen minuges.
huid oltutant limited in am efflugnt guideline t¢ which the facility is subj

AL EFFLUENT LIMITAT] AND RING REQUIRE

L
discharge from point sources, storm, water associated with § ial activity at areas that ar d for wood treatment, wood surface
anplication or storage of ireated or surface protected wood at anv woad preserying or wood surface Facisities classified as Standard
Industrinl Classification (SIC) 24 {Lumber and Wood Products)
uch digcharges shall imited and monitored ittee as specified below:
EFFLUENT CHARACTERISTICS DISCHARGE LIMITATIONS MONITORING REQUIREMENTS
Minimum Maximum Erequency Sample Tvpe
Flow (MG) NA NL LieM Estimate*
Oil and Grease {mg/1} Na NL 1/6M Grab**
Ghemical Oxygen Demand (me/ll NA NL 1/6M _ Grab/Composite?®
Total Suspend; i NA NL 1/6M ra mposite®®
H{S NL NL 1M rap**
- Pentachicrophenol {ug/I}*** NA ML L/6M Grab/Composite**
r {total recoverable) (ug /1}*** Na NL 146M Grab/Composite**
Arsenic (rotal recoverable} (ug/I}*** NA NE L6M Grab/Compogite™
hromium 1 v 1 e NaA NL 1/6M : mposite®™
Acute Whole Effluent Taxigity*** NA NI 1/6M Grab** )
NL= No Limitation, menitoring, required
NA= Not Applicable
2, All samples shall be collected from the discharge resulting from a storm event that is sreater than 0.¢ inches in magnitude and that

ceurs at least 72 hours from the previgusly measuralle {areater than 0.1 inch rainfall) storm even

3 There shall ischar; { fpating solids or visible foan) i T than_tr: ount

1=

Estimate of the total volume of the discharpe during the storm event

Vol. 9, Issue 17 Monday, May 17, 1393
2783




Proposed Regulations

_‘—t
then a grab sample shall be taken during the first hour of discharpe, The compesite sample shal) either be flow weighted o time-
weichted. Composite samples ma aken with 2. continuous sampler or mbiration of ini hree sample aliquots taken
in_each hour of discharge for the entire discharpe or for the first three hours of the discharge, with each aliqu: ing, separate
minimum period of fifteen minutes
- il Facilities that nse chlorophenotic Formutations shafl measure for pentach h e whole effluent toxicj
Facilities that use cri formulations shat ure for acute whole effluent toxicie
acilities that use chromium-arseni ulations shall measure for arsenic, chromium and ¢
PARTI

A EFFLUENT LIMITATION: D MONITORING RE: REME

ischarge from peint sour ining coal pife storm water runoff.
uch discharges shal imited and, monitored he permittee as specified below:
EFFLUENT CHARACTERISTI DISCHARGE LIMITATIONS MONITORING REQUIREMENTS
Minimem Maximuam Frequency Sample Type
Flow {MG) NA Ni 1/6M Estimate*
O#l and Grease (ma/!) NA NL 1/6M Grab**
Total Sus ed Solids (me/1 NA 50 me/l 1/6M Grab**
H (SU 6.0 2.0 1/6M Grah**
‘opper [total recoverable) {ug/] NA NL Li6M Grab/Composite®*
- Nickel {16tal recoverable) {ug/l} NA NL 1/6M Grab/Composite**
Zing {1otal recoverabl L A NL 1/6M Grab/Composite**
NL= Mo Limitaticn, monitoring required
NA= Not Applicable
2 All samples shall be gollected fr discharge resulting from a storm_event that is preater than 0.1 inches in magnitude and tha
ccurs at Jeast 72 hours fr he previgusly measurable {greater thar 0.1 inch rainfail) storm event.
3. '0al pile runoff shai diluted with storm water or other flows in order to meet these limitations.
4, Anvy uptreated overfiow from facilities designed, constructed. and operated to treat the volume of coal pite runoff which is associated
witha | ar, 24 hour rainfull av hall not be subject to the 50 ma/l fimitatior: for total suspended solids, Failure to demonstrate
6, will constitute a violation of
this permit,
n 3, There shatl be ng dischar loating solids or visible foam in other than trace amounts

Virginia Register of Regulations

2784



Proposed Regulations

3 timat he total volu ke discharea during the storm event,

hen a grab sample shall be teken during the first hour 9f the disch: The composite sample shall either be flow weighted or time-

in each hour of discharge for the entire discharae or for the fir urs of the discharge, with each aliguot being se ed

- inimu : . inute

PARTI

A EFFLUENT LIMITATIONS AND FTORING REQUIREMENT!

uch discharges shall ba limited and monitored by the permittee a5 specified below:

EFFLUENT CHARACTERISTICS DISCHARGE LIMITATIONS MONITORING REQUIREMENTS
Minimum  Maximam Frequency  _Samole Tvpe

Flow (MG} NA NL 1/YR Estimate*

Qil.and_Greasy NA NE /YR Grab**

Chemical Gxygen Demand (m NA NL LIYR _ Grab/Composite™

Total Suspended Solids (m: NA NL L/YR Grab/Composite**

el (SU} NL ML /YR Grab**

Effluent Guideline Potlutants*** NA NL 1R rab izg**
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gccurs at least 72 hours from the previously measurable (preater than 0.1 inch rainfail) storm event,
- A There shafl be no discharge of floating solids or visible foam in other than trace amounts,

ther: a grab samole shall be taken during the Cirst hour of discharge, The composite stmple shall either be flow weighted or time-
weighted. Composite samples mav be taken with a contintgus sampler or as a combination of a minimum, of three sample aliquots taken
in_each hour of discharge for the entire discharge or for the {irst three hours of the discharge, with each aliguot being separated by g

minimem period of fifteen minutes

bk

RT1!

A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

1. During the period beginning with the permit's effective date and lasting until the permit’s exviration date, the permittee is authorized ta
- discharge From point sources, storm water associated with industrial activity that comes i jth 1i i

ex| to storm_w; lime manwlactering faciliti

FELUE DISCHARGE LIMITATIONS MONITORING REQUIREMENTS

Minimum Maximum Frequency Sample Type
Elow (MG) NA NL 1YR Estimate*
il and Grease fm NA NL 1/¥R Grab**
Chemical Oxvaen Demand (meg/l NA NL YR _ Grab/Composite**
Total Su NaA ML YR Graly/Composite**
pH(SLN) NL L YR Grab**
Effluent Guideline Pollumnts*** NA NL L/YR Gral/Composite?*
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Ni= MNo_Limitati nitpring require

2
ceur, east 72 h rom the previousl asurable tgr than inch sainfall ven
- kR There shall be ischarge of floating solids _gr visild in othe ra Ui
* timate of the volum ischar) uring rm gven
(L]
e

ART

AL EFFLUENT LIMITATIONS AN ONITORING REQUIREMEN

EFFLUENT CHARACTERISTICS DISCHARGE LIMITATIONS MONITORING REQUIREMENTS
injm Mazxinum Frequency Sample Tvpe
Flow {MG] NA ML /YR Estimate®
Qi and Grease (ma/l NA NL 1/¥R Grah**
Chemical Oxyzep_Demand (masl) NA NL /¥R _ Grab/Composite**
Total Suspended Sofids (me/1) NA NL YR b /Composite**
pH (SL1) NL NI 1IYR Grab**
Effluent Guidetine Pollutapts*** NA NL /YR r mpogite**
ML= No Limitation. monitoring required
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NA= Not A

™

EF

A

EFELUENT LIMITATIONS AND

licable

vigus!

measurabl re

There shall be no discharge of f1

i ids or visible foam in

thet th:

then a grab sample shall aken during the {irst hour of discharge. The composi mpl

in each hour of discharge for the entire discharge or for the first three hoars of the discharge, with each aliquol being separated by &
minimum period of fifteen minutes

Any pollutant limited in ar effluent guideline to which the facility is subiect.

PARTE

ITORING REQLUIREMEN

During the period bepinping with the permjt’s effpctive date and lasting yatil the permir's expiration date, the permitsee is aquthorized to

lassificati

discharge from point sources, storm water associated with in,
(S1C} 3273 (Ready Mix Concrele)

uch discharges shalt be limited and monitore the permit| ecifie low;

EFFLUENT ARACTERISTI DISCHARGE LIMITATIONS MONITORING REQUIREMENTS
Elow (MG NA ML 1/¥R Estimate*
Ol and Grease {ma/1) NA NL 1LYR Grab**,
Chemicpl Oxygen Demand {ma/1 NA NL /YR __ Grab/Composite**
Total Suspended Solids (ma/t) NA NL t/YR ab/Com el
pH (S84} NL NL 1YR Grab**

Effiuent Guideline Pollutants*** NA NL /YR Grab/Composite**
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L= No Limitation, monitoring requir

Naz Not Applicalls

2
- 3. here shall o dischar ing solids or visible foam in other than trace amounts.
* imate of th | volume of the discharee during the storm event
-
then armple shall ken during the first hour of discharge, The composite sample shall either low weipghted or time-
weigh omposit taken with ntinugus sampler or as a combination of a minimum of thi le_aliguots tak
in each hour of discharge for ize discharge or for the First three hours of the discharge, with each aliguot being separated by a
he
PARTIL
A, EFFLUENT LIMITATIONS AND MONITQRING REQUIREMENTS
L
1 73 {Ship ang Boat Bullding and Repairin
EEELUENT CHAR ERIST) DISCHARGE LIMITATION. NITORING REQUIREMENT:
Minimum Mazimnum Frequengy  _Sample Type
H *
Flow (MG NA ML YR Estimate
s
Dil and Grease (mg/l NA NL LIYR Grab®®
1ta¥E
Chemical Oxygen Demand {mg/1} NA NL /YR Grab/Composite’
tal Suspended Solids (mg/} NaA NL LIYR rab/Composite®®
pH (SU) ML NL 1/¥R Grab**
' Ll
R Effluent Guideline Pollutants*** NA NL YR Grab/Composite**

Vol. 9, Issue 17 Monday, May 17, 1993

2789




Proposed Regulations

N1l= Mo Limitation, monitori

NA= Not Applicabfe

N All samples shall c| he discharge resultin, a storm v hat i r than 0.1 1 in magnitu: nd tha:
cgurs at | 72 hours from th viou easurable (ereater than 0.1 ingh rainfail) storm event
- kR There shal no di r ing solids or visible foam_in other tha £ amo!

in ea ur of dischar) he entjre discl r f first th urs of ischarge, wi liguot bein, rated.

5% Ayy pollutant fimited in an_effluent guideline to which the facility js subject,
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PART II
MONITORING AND REPORTING.

A. Sampling and analysis methods.

1. Samples and measurements taken as required by
this permit shall be representative of the volume and
nature of the monitored activity.

2. Unless otherwise specified in the permit all sample
preservation methods, maximum holding times and
analysis methods for pollutants shall comply with
requirements set forth m:

a. Guidelines FEstablishing Test Procedures for the
Analysis of Pollutants Under the Clean Water Act
as published in the Federal Register (40 CFR Pari
136 (1992));
b. This permit; or
c. Other methods approved by the board.
3. The sampling and analysis program fo demonsirate
compliance with the permit shall, at a minimum,
conform to Part I of this permit.
4. The permittee shall periodically calibrate and
perform maintenance procedures on all monitoring
and analytical instrumentation at infervals that will
insure accuracy of measurements, in accordarnce with
approved EPA and state protocols.
B. Recording of results.
For each measurement or sample faken pursuant fo the
requirements of this permit, the permittee shall record the
following information:

1. The date, exact place and time of sampling or
measurements;

2. The personfs) who performed the sampling or
measurements;

3. The dates analyses were performed;

4. The persorys) who performed each analysis;

5. The analytical technigues or methods used;

6. The results of such analyses and measturements;

7. The date and duration, in hours, of the storm
evenlfs) sampled;

8 The rainfall measurements or estimates, in inches,
of the storm event wWhich generated the sampled
runoff; and

9. The duration between the storm event sampled and

the end of the previous measurable (greater than 0.1
irch rainfall) storm event.

C. Records retention.

Al records and information resulting from the
monitoring activities required by this permil, including the
results of the analyses and all records of analyses
performed and calibration and maintenance of
instrumentation and recording from continuous monitoring
instrumentation, and records of all data used fo complete
the Registration Statement to be covered by ihis permit
shall be made a part of the pollution prevention plan and
shall be retained on site for three years from the date of
the sample, measurement, report or application or until ar
least one year after coverage under this permit
terminates, whichever s later. This period of retention
shall be extended automatically during the course of any
unresolved [litigation regarding the regulated activity or
regarding control standards applicable to the permittee, or
as requested by the director.

D. Additional monitoring by permittee.

If the permittee mornitors any pollutant at the locationys)
designated herein more frequently than required by this
permil, using approved analytical methods as specified
above, the results of such monitoring shall be ncluded in
the calculation and reporting of the values required in the
monitoring report. Such increased frequency shall also be
reported.

E. Water quality monitoring.

The director may require every permitiee fo furnish
such plans, specifications, or other pertinent information
as may be necessary to determine the effect of the
pollutani(s}) on the water quality or fo ensure pollution of
state waters does not occur or such mmformation as may
be necessary lo accomplish the purposes of the State
Water Control Law, Clean Water Act or the VPDES
Permit Regulation.

The permittee shall obtain and report such information
if requested by the director. Such information shall be
subject to inspection by authorized state and federal
representatives and shall be submuitted with such
frequency and in such detail as requested by the director.

F. Reporting requirements.

L If, for any reason, the permittee does not comply
with one or more limitations, standards, moniforing or
management requirements specified in this permit, the
permittee  shall submitf fo fthe Deparfment of
Environmental Quality, Water Division’s Headquarters
Office, as quickly as possible upon discovery, at least
the following information:

a. A description and cause of noncompliance;
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b. The period of noncompliance, iricluding exact
dates and times andfor the anticipaied time when
the roncompliance will cease, and

¢. Actions taken or to be tfaken to reduce,
eliminate, and prevent recurrence of Lthe
noncompliance.

Whenever such noncompliance may adversely affect
surface waters of the state or may endanger public
health, the permitiee shall submit the above required
information by oral report within 24 hours from the
time the permitiee becomes aware of the
circumstances and by written report within five days.
The director may waive the wrilien report
requirement on a case by case basis if the oral report
-has been received within 24 hours and no adverse
impact on surface waters of the state has been
reported.

2 The permitlee shall report any unpermitfed,
unusual or extraordinary storm water discharge which
enters or could be expected to enter surface waters of
the state. The permitiee shall provide information
specified in subdivisions I a through [ ¢ of this
subsection regarding each such discharge immediately,
that is as quickly as possible upon discovery,
however, in no case later than 24 hours. A writien
submission covering these points shall be provided fo
the director within five davs of the lime the
permittee becomes aware of the circumstances
covered by this paragraph.

Unusual or extraordinary discharge would include but
not be limited fo (i) unplanned bypasses, (f) upsets,
(iii) spillage of materials resufting directly or indirectly
from processing operations or pollutant management
activities, (iv) breakdown of processing or accessory
equipment, (v) failure of or faking out of service,
sewage or industrial waste frealtment facilities,
auxiliary facilities or pollutant management activiiies,
or (vi} flooding or other acts of nature.

If the Departments of Environmental Qualily, Water
Division’s headquarters staff cannot be reached, a
24-hour telephone service is maintained in Richmond
(804-527-5200) to which the report required above is to
be made.

charge of a principal business function, or any
other person who performs similar policy or
decision-making functions for the corporation, or (ii)
the manager of one or rmore manufacturing,
production, or operating facilities employing more

than 250 persons or having gross annual sales or
expenditures exceeding §25,000,000 (in
second-quarter 1980 dollars), if authority fo sign
documnents has been assigned or delegated fo the

manager in accordarice with corporate procedures.

b. For a municipality, stafe, federal or other public

agency, by either a principal execulive officer or
ranking elected official. A principal executive officer
of a federal, municipal, or state agency includes the
chief executive officer of the agency or had
executive officer having responsibility for the
overall operation of a principal geographic unit of
the agency.

¢. For a partnership or sole proprietorship, by «
general pariner or proprielor respectively.

2. Reports. All reports required by permits and other
information requested by the director shall be signed
by:

a. One of the persons described in subdivision I g,
I &, or 1 ¢ of this subsection; or

b. A duly authorized representative of that person.
A person is a duly authorized representative only if:

(1) The authorization is make in writing by a
person described in subdivision 1 a, 1 b, or I ¢ of
this subsection, and

(2) The authorization specifies either an individual
or a position having responsibility for the overall
operation of the regulation facility or activity, such
as the posttion of plant manager, operator of a well
or a well field superintendent, or position of
equivalent responsibilityv. A duly authorized
represeniative may thus be either a named
individual or any individual occupying a named
position.

{3) If an authorization is no longer accurate because
a different individual or position has responsibility

. Signatory requirements. for the overall operation of the faciity, a new
authorization raust be submitted fo the director
prior fo or together with any separate information,
registration statement or nofice of lermination to be

signed by an authorized representative.

Any registration statement, report, cerfification, or
notice of ftermination required by this permit shall be
signed as follows:

1. Registration Staternent and Notice of Termination.

@ For a corporation: by a responsible corporate
official. For purposes of this section, a responsible
corporate official means (i) a president, secretary,
treasurer, or Vice-president of the corporation in

3. Certification. Any person signing a document under
subdivision 1 or 2 of this subsection shall make the
Jollowing certification: I certify under penally of law
that this docurnent and all aftachments were prepared
under my direction or supervision in accordance Wwith
a system designed fo assure that qualified persomnnel
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properly gather and evaluate the information
submitted. Based om my inquiry of the person or
persons wWho manage the system or those persons
directly responsible for gathering the information, the
information submitted is fo the best of my knowledge
and belief true, accurate, and complete. I am aware
that there are significant penalties for submitting false
information including the possibility of fine and
imprisonment for knowing violations.

H. Sampling waiver.

When a discharger is unable to collect storm water
samples due to adverse climatic conditions, the discharger
must retain with the other records and information
resulting from monitoring aciivities as required under
subsection C of this part, a description of why samples
could not be collected, including available documentation
of the event. Adverse weather conditions which may
prohibit  the collection of samples includes weather
conditions that create dangerous conditions for personnel
(such as local flooding, high winds, hurricane, tornadoes,
or electrical storms) or otherwise make the collection of a
sample impracticable (drought or extended frozen
conditions}). Dischargers are precluded from exercising this
waiver more than once during a twowear period. A
similar report is required if collection of the grab sample
during the first 30 minutes was impracticable.

1. Representative discharge.

When a faciity has fwo or more outfalls comprised
solely of storm water thatf, based on a consideration of
industrial activity, significant materials, and management
practices and activities within the area drained by the
outfall, the permitiee reasonably believes discharge
substantially identical effluents, the permitice may test the
effluent of one of such outfalls and include in the
pollution prevention plan that the quantitative data alse
applies to the substantially identical outfalls provided that
the permitiee inciudes a description of the location of the
outfalls and explains in detail why the outfells are
expected fo discharge substantiaily identical effluents. In
addition, for each ouifall that the permittee believes Is
representative, an estimate of the size of the drainage
greq, In Ssquare feef, and an estimate of the runoff
cogfficient of the drainage area (e.g., low (under 40%),
medium (40% to 65%) or high (above 65%) shall be
provided in the pollution prevention plan.

. Alternative certification.

A discharger is not subject fo the moniforing
requirements of Parf I of this permit provided the
discharger makes a cerfification for a given outfall, on an
annual basis, under penalty of law, signed in accordance
with subsection G of this part (signatory requirements),
that material handling equipment or activities, raw
materials, intermediole products, final products, waste

. materials, by-products, industrial machinery or operations,

significant materials from past indusirial activity, that are

located in areas of the Jacility that are within the
drainage area of the oulfall are not presently exposed io
storm water and will not be exposed to storm water for
the certification period. Such certification shall be made a
part of the storm waler poflution prevention plan.

K. Alternative to WET parameter.

A discharger that is subject to the monitoring
requirements of Part I may, in lien of monitoring for
acute Whole effluent foxicity, monitor af the same
frequency as the acute whole effluent toxicity
requirernents in Part I of this permit for poliutanits
identified in Tables II and III of Appendix D of 40 CFR
Part 122 (1992) that the discharger knows or has reason
to believe are present at the facifiiy site. Such
determinations are to be based on reasonable best efforis
to identify significant quantities of materials or chemicals
present at the facility. Dischargers must alse monitor for
any additional parameters identified in Part I

L. Toxicity lesting.

Permittees that are required to monitor for acute whole
effluent toxicity shall initiate the series of tests described
below within 180 days after the issuance of this permit or
within 90 days after the commencement of «a new
discharge.

1. Test Procedures. The permitiee shall conduct acute
24-hour static toxicity tests on boih an appropriate
invertebrate and an appropriate fish (vertebrate) test
species in accordance with Methods for Measuring the
Acute Toxicity of Effluents and Receiving Waters to
Freshwater and Marine Organisms, (EPAGOU/4-90-027
Rev. 8/91, Section 6.1). Freshwater species must be
used for discharges to freshwater water bodies. Due
to the nonsaline nature of rainwater, freshwater fest
species  should also bhe used for discharges to
estuarine, marine or other naturally saline
waterbodies.

All test organisms, procedures and guality assurarce
criteria used shall be in accordance with the above
referenced document. EPA has proposed to establish
regulations regarding these test methods (December 4,
1989, 53 FR 50216).

Tests shall be conducted twice per year on a grab
sample of the discharge. Tests shall be conducted
using 100% effluent (no diution} and a conirol
consisting of synthetic diution water. The permitiee
shall include the resulls of these lests with the
pollution prevention plan.

2 If acute whole effluent loxicity (statistically
significant difference befween the [00% dilulion and
the control} is detected on or after Cclober 1, 1956, in
storm water discharges, the permitiee shall review the
storm  water pollution prevention plan and make
appropriate modifications to assist in identifying the
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sourcey’s) of toxicity and lo reduce the toxicily of
their storm waler discharges. A summay of rthe
review and the resulting modifications shall be
provided in the plan.

M. Prokibition on nonstorm water discharges.

All discharges covered by this permit shall be composed
entirely of storm water except as provided in subdivisions
I and 2 of this subsection.

1. Except as provided in subdivision 2 of this
subsection, discharges of material other than storm
water must be in complianee with a VPDES permut
(other than this permit) issued for the discharge.

2. The following nonstorm water discharges may be
authorized by this permit provided the nonsform
water component of the discharge s in compliance
with subdivision D 3 g (1) of Part Il discharges from
fire fighting activities; fire hvdrant flushing; potable
water sources including waterline flushing; irrigation
drainage; routine external building washdown which
does not use defergents;, pavement washwalers where
spills or leaks of loxic or hazardous materials have
not occurred (unless all spilled malericl has been
removed) and where detergenls are not used; air
conditioning condensafe; springs;, unconfaminated

ground water; and foundation or foofing drains where
flows are not contaminated with process malerials
such as solvents.

N. Releases in excess of reportable quantities.

1. This permii does not relieve the permiitee of ihe
reporting requirements of 40 CFR Part 117 (1992) and
40 CFR Part 302 (1992} The discharge of hazardous
substances or oil in the storm waler discharge(s) from
e facility shall be prevenied or nunimized in
accordance With the applicable storm water pollution

prevention plan for the facility. Where a release
containing a hazardous substance in an amount equal
fo or in excess of a reporting quantity established
under either 40 CFR Part 117 (1992) or 40 CFR Part
302 (1992} occurs during a 24-hour period, the storm
water pollution prevention plan must be modified
within 14 calendar davs of knowledge of the release.
The modification shall provide a description of the
release, the circumstances leading to the release, and
the date of the release. In addition, the plan must be
reviewed to identify measures to preveni (the
reoccurrernice of such releases and fo respond fo such

releases, ard the plan must be modified where
appropriate.

2. Spills. This permit does not authorize the discharge
of hazardous substances or oil resullfng from an
orn-site spil.

0. Failure to certyfy.

Any facility that is unable fo provide the certification
required under subdivision D 3 g (i} of Part I must
notlfy the director by October 1, 1994, or, for facilities
which begin te dischurge storm waler associated with
industrial activity after October I, 1993, 180 days afier
submitting a Registration Stalement to be covered by this
permit. If the failure to certify is caused by the inability
fo perform adequate lests or evaluations, such nofification
shall describe the procedure of any fest conducted for the
presence of nonstorm water discharges; the resuiis of such
test or other relevant observations potential sources of
nonstorm water discharges to the storm sewer; and why
adequate fesis for such storm sewers were not feasible.
Nonstorm water discharges to waters of the state which
are not authorized by a VPDES permit are unlawful, and
must be (terminated or dischargers must submit
appropriate VPDES permit application forms.

PART fil.
STORM WATER POLLUTION PREVENTION PLANS.

A storm  water pollution prevention plan shall be
developed for each facility covered by this permuit. Storm
water poliution prevention plans shall be prepared in
accordance with good engineering practices. The plan
shall identify potential sources of poflution which may
reasonably be expected o affect the quality of storm
water discharges assoclated with industrial activity from
the facility. In wddition, the plan shall describe and ensure
the implementation of practices which are fo be used o
reduce the pollutants in storm waler discharges associated
with indusirial activity «of the facility and fo assure
complianice with the terms and condifions of this permit.
Facilities must implernent the provisions of the storm
water pollution prevention plan required under this pari
as a condition of this permit.

A. Deadiines for plan preparation aend compliance.

i. For a storm water discharge associated with
industrial activity that is existing on or before the
effective duote of this permil, the storm water
pollution prevention plan:

a. Shall be‘ prepared within 180 days after the
effective date of this permit; and

b. Shall provide for implemeniation and compliance
with the terms of the plan within 365 days after
the effective date of this permit.

2. The plan for any facility where industrial activity
commences on or after the effective date of this
permit, except as provided elsewhere In this permit,
shall be prepared and provide for compliance with the
terms of the plan and this permit on or before the
date of submission of a Registration Statement to be
covered under this permitf.

3. Portions of the plan addressing additional
requirernents for storm water discharges from facilities
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subfect to subdivisions D 7 (EPCRA Section 313} and
D & (salt storage) of this part shall provide for
compliance with the ferms of the requirements
identified in subdivisions D 7 and D 8 of this part as
expeditiously as practicable but, except as provided
below, not later than Oclober 1, 1998. Facilities which
are not required to report under EPCRA Section 313
prior to July I, 1993, shall provide for compliance
with the terms of the requirements Iidentified in
subdivisions D 7 and D 8 of this part as expeditiously
as practicable, but not later than three years after
the date on which the facility is first required fo
report under EPCRA Section 313. However, plans for
facilities subject fo the additional requirements of
subdivisions D 7 and D & of this part shall provide
for compliance with the other terms and conditions of
this permit in accordance with the appropriate dates
provided in subdivision A | or A 2 of this part of
this permit.

4. Upon a showing of good cause, the director may
establish « later date in writing for preparing and
compliance with a plan for a facility with a storm
water discharge associafed with industrial activity
that submits a Registration Statement in accordance
With the registration requirements.

B. Signature and plan review.

i, The plan shall be signed in accordance with
subsection G of Part I (signatory requirements) and
be retained on-sife at the facility which generates the
storm water discharge in accordance with subsection
C of Part Il {retention of records) of this permit.

2. The permitiee shall make plans available upon
request to the director, his authorized representalive,
or, in the case of a storm water discharge associated
With industrial activity which discharges through a
municipal separate  storm  sewer system, to the
operator of the municipal system.

3. The director or authorized representative may
notify the permitiee at any time that the plan does
not meet one or more of the minimum requirements
of this part. Such notification shall identify those
provisions of the permit which are not being met by
the plan and identify which provisions of the plan
requires modifications in order to meet the minimum
requirements of this part. Within 30 days of such
notification from the director (or as otherwise
provided by the director) or quthorized representative,
the permitiee shall make the required changes to the
plan and shall submit to the director a written
certification that the requested changes have been
made.

C. Keeping plans current.

The permittee shall amend the plan whenever there is a
change in design, construction, operation, or maintenarce,

which has a significant effect on the potential for the
discharge of pollutants fo surface waters of the stale or
when the storm water pollution prevention plan proves ifo
be ineffective in eliminating or significantly minimizing
pollutants from sources identified under subdivision D 2
{description of potential pollutant sources) of this part of
this permit, or in otherwise achieving the general
objectives of controlling pollutants in  storm waler
discharges associated with industrial activity.

D. Contents of plan.

The plan shall include, af a minimum, the following
itemns:

1. Pollution prevention team, Each plan shall identify
a specific individual or individuals within the facility
organization as rmembers of a storm water pollution
prevention leam thal are responstble for develpping
the siorm wafer pollution prevention plan and
assisting the facility or plant manager in s
implementation, maintenance, and revision. The plan
shall clearly identify the responsibilities of each team
member. The activities and responsibilities of the
teamn shall address all aspects of the facilitv’s storm
water pollution prevention plan.

2. Description of polential pollutant sources. FEach
plan shall provide a descripiion of pofential sources
which may reasonably be expected fo add significani
amounts of pollutants fo storm water discharges or
which may resull in the discharge of pollutarnts
during dry weather from separate sform sewers
draining the facility. FEach plan shall ideniify all
activities and significant materials which may
potentially be significant pollutant sources. Fach plan
shall inciude, at a mintmum.

a. Drainage.

(1) A site map indicating an outline of the portions
of the drainage area of each storm water ouifall
that are within the facility boundaries, each existing
Structural control measure to reduce pollutants in
storm water runoff, surface water bodies, locations
where significant materials are exposed fo

precipitation, locations where major spills or leaks
identified under subdivision D 2 c (spills and leaks)
of this part of this permit have occurred, and the
locations of the following aclivities: fueling siations,
vehicle and equipment maintenance andfor cleaning
areas, loadingfunioading areas, locations used for
the treatment, storage or disposal of wastes, Neguid
storage tanks, processing areas and storage areas.

(2} For each area of the facility that generaies
storm waler discharges associated with industria!
activity with a reasonable potential for comtaining
significant amounts of pollutants, a prediction of
the direction of flow, and an identificaiion of the
types of pollutants which are likely fo be present in
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storm water discharges associated with Industrial
activity. Factors fo consider inciude the toxicity of
the chemicals; quaniity of chemicals used, produced
or discharged; the likelihood of contact with storm

water; and history of significant leaks or spills of
toxic or hazardeus pollufants. Flows with a
significant polenticl for causing erosion shall be
identified. :

b, Inventory of exposed materials. An inventory of
the types of materials handled at the site that
potentially may be exposed fo precipifation. Such
inventory shall include a narrative descripiion of
significant materials that have Dbeen handled,
treated, stored or disposed in a manner fo allow
exposure to storm waler between the time of three
years prior io the date of the issuance of this
permit and the present; method and location of
on-site storage or disposal; materials management
practices employed to minimize coriact of materials
with storm waler runoff between the time of three
vears prior to the date of the issuance of this
permit and the present; the location and a
description of existing structural and nonmstructural
conirol measures to reduce pollutanis in storm
water runoff: and a description of any treatment
the storm waler receives.

c. Spills and leaks. A list of significant spiils and
significant leaks of loxic or hazardous pollutants
that occurred at areas that are exposed fo
precipifation or that otherwise drain fo a storm
water convevance af the facility after the date of
three years prior to the effective date of this
permit. Such list shall be updafed as appropriate
during the term of the permit.

d. Sampling data. A summary of exisiing discharge
sampling data describing pollutanis in storm waler
discharges from the facility, including a summary of
sampling data collected during the term of this
permil.

e. Risk identification and summary of potential
pollutant sources. A narrative description of the
potential  pollutant sources from the following
activities: loading and unlpading operations; outdoor
storage aclivities;, ouldoor manufacturing or
processing activities; significant dust or particulate
generating processes;, and on-sife waste disposal
practices. The description shall specifically list any
significant potential source of pollutants at the site
and for each potential source, anmy pollutani or
pollutant  parameter (eg., biochemical oxygen
demand) of concern shall be identified.

3. Measures and controls. Each facility covered by
this permit shaill develop a description of storm water
management controls appropriaie for the facilitv, and
implement such contfrols. The appropriateness and
priorities of controls in a plan shall reflect identified

potential sources of pollutants af the facility. The
description of storm water management controls shall
address the following minimum components, including
a schedule for implementing such controls:

a. Good housekeeping. Good housekeeping requires
the maintenance of areas which may contribute
pollutanis to storm waters discharges in a clean,
orderly manner.

b. Preventive maintenance. A preveniive
maintenance program shall involve timely inspection
and mainlenance of storm waler management
devices (e.g., cleaning oilfwater separafors or catch
basing) as well as inspecting and testing facility
equipment and systems fo uncover condilions that
could cause breakdowns or failures resulting in
discharges of pollutants to surface waters, and
ensuring appropriate maintenance of such
equipment and Systems.

c. Spill prevention and response procedures. Areas
where poleniial spills which can contribute
pollutants to storm water discharges can occur, and
thelr accompanying drainage points shall be
identified clearly in the storm water pollution
prevention plan. Where appropriate, specifying
material handling procedures, storage requirements,
and use of equipment such as diversion valves in
the plan should be considered. Procedures for
cleaning up spills shall be identified in the plan and
made available o the appropriale persornnel. The
necessary equipment to implement a clean up
should be available to personnel.

d. Inspeciions. In addition fo or as part of ike
comprehensive sife evaluation required under
subdivision D 4 of this part of this permit, qualified
facility personnel shall be identified fto inspect
designated equipment and areas of the facility at
appropriate infervals specified in the plan. A set of
tracking or followup procedures shall be used to
ensure that appropriate aclions are faken in
response to the inspections. Records of inspections
shall be maintained.

e. Employee training. Employee iraining programs
shall inform personnel responsible for implemnenting
activities identified in the storm waler polluiion
prevention plan or otherwise responsible for storm
water management al all levels of responsibility of
the components and goals of the storm water
poilution prevention plan. Training should address
fopics such as spill response, good housekeening
and material management practices. A poliution
prevention plan shall identify periodic dates for
such training.

i Recordkeeping and internal reporting procedures.
A description of incidents such as spills, or other
discharges, along with other Information describing
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the quality and quantity of storm water discharges
shall be included in ithe plan required under this
part. Inspections ard maintenance activities shall be
documented and records of such aciivifies shall be
incorporated inte the plan.

&. Nonstorm water discharges.

(I} The plan shail include a certification that the

discharge has been fested or evaluated for the
presence  of nonstorm  water discharges. The
certification shali include the identification of
polentiai significani sources of nomstorm water at
the site, a descripltion of the results of any test
and/or evaluation for the presence of nonstorm
waler discharges, the evaluation criteria or lesting
method used, the date of any testing andfor
evaluation, and the om-sile drainage points thatl

were directly observed during the test. Certifications
shall be signed in accordance with subsection G of
Part I of this permit. Such certification may not be
feasible if the facility operating the storm water
discharge associated with industrial activity does
not have access to an outfall manhole, or other
point of access to the ulfimate comduit which
receives the discharge. In such cases, the source
identification section of the storm water pollution
plan shall indicate why the certification required by
this part was not feasible, along with the
identification of potential significant sources of
nonstorm water at the site. A discharger that is
unable to provide the certification required by this
paragraph must nofify the director in accordance
with subsection O of Part I (failure to certify) of
this permit.

(2) Except for flows from fire fighting activities,
sources of nonstorm water lisfed in subdivision M 2
of Part II (auithorized nonstorm waler discharges) of
this permyt that are combined with stormm waler
discharges associaled with industrial activity must
be identified in the plan. The plan shall identify and
ensure the implementation of appropriate pollution
preveniion measures for the nonsltorm waler
componeni(s) of the discharge.

k. Sediment and erosion control. The plan shall
identify areas which, due lo topography, activities,
or other factors, have a high potential for
significant soil erosion, and identify structural,
vegetative, andfor stabilization measures to be used
to Iimil erosion.

i. Mandgement of runoff. The plan shall contain a
narrative consideration of the appropriateness of
traditional storm  water management practices
{practices other than those which control the
generation or sources of pollutants) used fo divert,
Infiltrate, reuse, or otherwise manage stormt waler
runoff in a manner that reduces pollutants in storm
waler discharges from the site. The plan shall

provide that measures that the permittee
determines {o be reasomable and appropriate shall
be implemented and maintained The polerniial of
various sources at the facility fo contribuie
pollutants to storm water discharges associcfed
with indusirial activity (see subdivision D 2
{description of potential pollutani sources) of this
part of this permit) shall be considered when
determining reasonable and approprigie medsures.
Appropriate medsures may include: vegefolfive
swales and practices, reuse of collecied storm water
(such as for a process or as an irrigation source),
inlet controls (such as otlfwater separators) snow
management activities, infiltration devices, and wet
detention or retention devices.

4. Comprehensive site complignce evaluaiion. Qualified
personnel shall conduct site compliance evalugtions at
appropriate intervals specified in the plan, bui in no
case less than once a year. Such evaluations shall
provide:

a. Areas contributing to a storm waler discharge
associated with industrial activity shall be visually
inspected for evidence of. or the potential for,
pollutanis enfering the drainage system. Measures
to reduce pollutant loadings shall be evaluated io
determine whether they are adeguate and properly
implemented in accordance with fthe ferms of the
permit or whether additional control measures are
needed. Structural storm waler managemerni
measures, sediment and erosion control measures,
and other siructural pollulion preveniion measures
identified in the plan shall be observed fo ensure
that they are operating correctly. A  visual
inspection of equipment needed to implemeni the
plan, such as spill response equipment, shall be
made.

b Based on the resulis of rfhe inspection, the
description of potential pollutant sources identified
in the plan in accordance with subdivision D 2
{description of potential pollufani sources) of Hus
part  of this permit and pollution preveniion
measures and controls identified in the plan in
accordance with subdivision D 3 {(measures and
controls) of this part of this permit shall be revised
as appropriate within 14 days of such inspection
and shall provide for implementation of any
changes to the plan in a timely manner, but in no
case more than 90 days after the inspection.

c. A report summarizing the scope of ithe
inspection, personnel making fthe inspection, the
date(s) of the inspection, major observations relating
to the implementation of the storm water pollution
prevention plan, and actions taken in accordasce
with subdivision D 4 b of this part of the permi
shafl be made and retained as part of the siorm
water pollution prevention plan as reguired i
subsection C of Part H. The report shall ideniily
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any Incidents of noncompliance. Where a repori
does not rdentify any incidenis of noncompliance,
the report shall comntain a ceriiffication that the
fecility is in compliance with the sterm waler
pollution prevention plan and his permit. The
report shall be signed in accordance with subsection
G of Part II (signatory requirements) of this permit
and retained as required in subsection C of Part Il

5. Additional requirements for siorm water discharges
associated with industrial activity through municipal
separate sform sewer systems serving a population of
100,000 or more.

a. in addition to the applicable requirements of this
permit, facilities covered By this permit must
comply with applicable requirements in municipal
storm water management programs developed under
VPDES permils issued for the discharge of the
municipal  separate storm sewer system Ihat
receives the facility’s discharge, provided the
discharger has been nofified of such conditiorns.

b.  Permittees which discharge storm waler
associated with industriel aclivity through «
municipal separale storm Sewer systemm Serving o
population of 100,000 or more shall make plans
available to the municipal operafor of the system
upon request.

6. Consistency with other plans. Storm  waler
pollution prevention plans may refiect requirements
for Spill Prevention Control and Countermeasure
(SPCC) plans developed for the facilily under section
31I of the CWA or Best Management Practices (BMP)
Programs otherwise reqiired by a VPDES perrul for
the facility as long as such requirement is
incorporated into the storm water pollution
prevention plan.

7. Additional requirements for sltorm water discharges
associated with industrial caciivily from facilities
subject to Emergency Planning and Conunurity
Rightto Know Act (EPCRA) Section 313 requirements.
In addition lo the reguirements of subdivisions D 1
through D 4 of this part of this permil and other
applicable conditions of this permii, storm waler
pollution prevention plans for facilities subject ito
reporting requiremenis under EPCRA Section 313 for
chemicals which are classified as ‘Section 313 water
priority chemicals’ and where there is the potential
for these chemicals fo mix with storm waler
discharges, shall describe and ensure the
implementation of practices Which are necessary fo
provide for conformance with the following guidelines:

a. In areas where Section 313 waler priority
chemicals are stored, processed or otherwise
handled and where there is the potential for these
chemicals to mix with storm water discharges,
appropriate containment, drainage control andfor

diversionary struciures shall be provided. At a
minimum, one of the following preventive systems
or its equivalent shall be used.

(1) Curhing, culverting, gutters, sewers or other
forms of drainage control to prevenf or minimize
the potential for storm water run-on fo come into
contact with significant sources of pollutanis; or

{2} Roofs, covers or other forms of appropriate
protection to prevent storage piles from exposure fo
storm waler and wind.

& In addition fo the minimum standards listed
under subdivision D 7 a of this pari of this permil,
the storm water pollution prevention plan shall
include a complete discussion of measures faken to
conform with the following applicable guidelines,
other effective sform water pollution prevention
procedures, and applicable stafe rudes, regulations
and guidelines:

(1} Liquid storege areas where storm water comes
into contact with any equipment, tank, container,
or other vessel used for Section 313 water priorify
chemicals.

{a) No fank or container shall be used jfor the
storage of a Section 313 water priority chemical
unless its material and construction are compatible
with the material stored and conditions of storage
such as pressure and temmperature.

(b} Liguid storage areas for Section 313 water
priority chemicals shall be operafed to minmize
discharges of Section 313 chemicals. Appropriate
measyres o minimize discharges of Section 313
chemicals may include secomdary containment
provided for af least the eniire contenis of the
largest single tank plus sufficient freeboard to aflow
for precipiiation, a strong spill contingency and
inteprity ltesting plan, andfor other equivalent
measures.

{2} Material storage areas for Seclion 313 waier
priority chemicals other than liguids. Material
storage areas for Section 313 water prierity
chemicals other than liquids Wwhich are subject to
runoff, leaching, or wind shall incorporate drainage
or other control features which will munimize the
discharge of Section 313 water priority chemicals by
reducing storm  water contact with Section 313
water priority chemicals.

(3) Truck and rail car loading and unloading areas
for liguid Section 313 water priority chemicals.
Truck and rail car loading and unloading areas for
liquid Section 313 water priority chemicals shall be
operated to minimize discharges of Section 313

water priority chemicals. Protection such as
overhangs or door skirts to enclose trailer ends at
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truck loadingfunloading docks shall be provided as
appropriate, Appropriate measures o minimize
discharges of Section 313 chemicals may include:
the placement and maintenance of drip pans
(including the proper disposal of malerials collected
in the drip pans) where spillage may occur {such as
hose connections, hose reels and filler nozzles}) for
use when making and breaking hose connections, a
strong spill confingency and inlegrity lesting plan;
andfor other equivalent measures.

(4) Areas where Section 313 water priority
chemicals are transferred, processed or otherwise
handled and where there is the potential for these
chemicals to mix with storm waler discharges.
Processing equipment and materials handling
equipment shall be operated so as ifo minimize
discharges of Section 313 waler priority chemicals.
Materials used in piping and equipment shall be
compalible with the substences handled. Draimage
from process and materiols handling areas shail
minimize storm waler confact with section 313
water priority chemicals. Additional profection such
as covers or guards to prevent exposure to wind,
spraying or releases from pressure relief vents from
causing a discharge of Section 313 waler priority
chemicals to the drainage system shall be provided
as appropriate. Visual inspeciions or leak tests shall
be provided for overhead piping conveying Section
313 water priority chemicals without secondary
containment.

{5) Discharges from areas covered by subdivision D
7 B (1) (2, (3} or (4) of this part.

(@) Drainage from areas covered by paragraphs
subdivision D 7 b (1), (2}, (3) or (4) of this part
should be restrained by valves or other positive
means to prevenit the discharge of a spill or other
excessive leakage of Section 313 water priority
chemicals. Where coniainment uniis are emploved,
such units may be emptied by pumps or efectors,
however, these shall be manually activated.

(b) Flappertype drain valves shall not be used to
drain containment areas. Valves used for (he
drainage of containment areas should, as far as is
practical, be of manual, open-and- closed design.

(¢} If facility drainage is not engineered as above,
the final discharge of all -facilily storm sewers
shall be equipped to be equivaient with a diversion
svstem that could, in the eveni of an uncontrolled
spill of Section 313 water priority chemicals, refurn
the spilled material to the facility.

(d) Records shail be kept of the frequency and
estimated volume, in gallons, of discharges from
containment areas, in accordance with subsection C
of Part II.

(6) Facility site runoff other than from areas
covered by subdivision D 7 b (1), (3), {(3) or (4 of
this part. Other areas of the faciity (those not
addressed In subdivision D 7 b (1), (2), (3) or (4} of
this part, from which runoff which may contain
Section 313 water priority chemicals or where spills
of Section 313 water priority chemicals couid cause
a discharge, shall incorporate the necessary
drainage or other control features to preveni
discharge of spilled or improperly disposed materral
and ensure the mitigation of pollutants in runoff or
leachate.

(7} Preveniive maintenance and housekeeping. All
areas of the facility shall be inspected at specific
infervals identified in the plan for leaks or
conditions that could lead fo discharges of Section
213 water priority chemicals or direct contaci of
storm waler with raw materials, [ntermediate
materials, waste materials or products. In
particular, facility piping, pumps, storage tanks and
bins, pressure vessels, process and material handiing
equiprent, and material bulk storage areas shall be
examined for any conditions or failures which could
cause a discharge. Inspection shall include
examination for leaks, wind blowing, corrosion,
support or foundation failure, or other forms of
deterioration or noncontainment. Inspection
intervals shall be specified in the plan and shall be
based on design and operational experience.
Different areas may require different inspection
intervals. Where a leak or other condition Is

discovered which may resuil in significant releases
of Section 313 water priority chemicals fo surface
waters of the state, action to stop the leak or
otherwise prevent the significant release of Section
313 water priority chemicals to waters of the state
shall be immediately taken or lhe unit or process
shut down until such action can be taken. When a
leak or noncontainment of a Section 313 waler
priority chemical has occurred, contaminated soil,
debris, or other material must be promptly removed
and disposed in accordance with federal, state, and
local requirements and as described in the plan.

(8) Facility securily. Facilities shall have ithe
necessary security systems to prevent accidental or
intentional entry which cowld cause a discharge.
Security systems described in the plan shall address
fencing, lighting, vehicular traffic control, and
securing of equipment and buildings.

(9} Training. Facility employees and contractor
personnel that work in areas where Section 313
waier priorily chemicals are used or stored and
Where there is the potential for these chemicals fo
mix with storm waler discharges, shall be trained
in and informed of prevenlive measures af the
facility. Employee iraining shall be conducted at
intervals specified in the plan, but not less thon
once per vear, in matiers of pollution control laws
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and regulations, and in the storm water pollution
prevention plan and the particular features of the
facility and its operation which are designed to
minimize discharges of Section 313 waler priority
chemicels. The plan shall designate a person who is
accountable for spill prevention at the facility and
who will sel up the necessary spill emergency
procedures and reporting requirements so that spiils
and emergency releases of Section 313 water
priority chemicals can be isolated and coniained
before a discharge of a Section 313. water priorily
chemical can oceur. Contractor or temporary
personnel shall be informed of facility operation and
design features in order to prevent discharges or
spills from occurring.

{10) Engineering certification. The storm waler
pollution prevention plan for a facility subject o
EPCRA  Section 313 requirements for chemicals
which are ciassified as Section 313 water priority
chemicals where there is the potential for these

chemicals to mix with storm water discharges, shall
be reviewed by a registered professional engineer
and certified to by such professional enmginger. A
registerad professional engineer shall recertify the
plan every three years thereafler or as soon us

practicable after significant modification are made
fo the facility. By means of these certifications the
enginger, having examined the jfacility and being
Jamiliar with the provisions of this part, shall altest
thal the storm waler pollution prevention plan has
been prepared in accordance with good engineering
praciices. Such certifications shall in no way relieve
the owner or operator of a fucility covered by the
plan of their duty to prepare and fully implement
such plan.

8. Additiornal reguirements for salt storage. Siorage
piles of salt used for deicing or other commercial or
industrial purposes and Which generate a storm waler
discharge associated with industrial activity which is
discharged fo surface waters of the state shall be
enclosed or covered to prevent exposure [fo

precipitation, except for exposure resulting from
adding or removing materials from the pile.
Dischargers shall demonsirate compliance with this
provisien as expeditiously as practicable, but in no
event later than October 1, 1998. Piles do not need to
be enclosed or covered where storm waler from the
pile is not discharged to surface waters of the state.

E. Notice of lermination.

1. The owner of the faciliiy shall submit a Notice of
Termination to the director that s signed in
accordance with subsection G of Pari, where all
storm  water discharges associated with industrial
activity that are authorized by this permit are

eliminated, where the owner of a facility with storm
water discharges associated with industrial activity
changes, or where afl storm water discharges

associated with industrial activity have been covered
by an individual VPDES permit,

2. The terms and conditions of this permit shall
remain In  effect untii a completed Notice of
Termination s submitted and approved by the
director.

PART IV,
MANAGEMENT REQUIREMENTS.

A. Change in discharge or management of pollutanis.

1. Any permitiee proposing a@ new discharge or the
management of additional pollutants shall submit a
new registration statement at least 60 days prior fo
commencing erection, construction, or expansion or
ernployment of new pollutent management activities
or processes af a facility. There shall not be
commencement of treatment or management of
pollutants activities until a permit is recefved. 4
separate VPDES permit muy aiso be required of the
construction activity.

2. All discharges or pollutant management aciivities
authorized by this permit shall be made in
accordance with the lerms and conditions of the
permii. The permitiee shall submit a new registration
staterment 30 days prior to all expansions, production
increases, or process modifications that will result in
rew or increased pollutanis in the siorm waler
discharges associated with industrial activity. The
discharge or management of any pollutant more
frequently than, or at a level greater than Ithat
identified and authorized by fthis permit, shall
constitute a violation of the terms and conditions of
this permit.

B. Treatment works operation end quality control.

All waste collection, control, treatment, management of
pollutant activities and disposal facilities shall be operated
in @ manner consistent with the following:

1. At dll times, all facilities and pollutant management
activities shall be operated in a prudent and
workmanltke manner so as fo munimize upsets and
discharges of excessive pollutants to state waters.

2. The permittee shall provide an adequate operating
staff which is duly qualified to carry out the
operation, maintenance and lesting functions reguired
fo ensure compliance with the conditions of this
permit.

3. Maintenance of lreatment facilities or pollutant
management activities shall be carried out in such «
manner that the monitoring andfor [lmifation
requirements are not violated.

C. Adverse impact.
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The permitiee shall take all feasible steps to minimize
any adverse impact to state walers resulting from
noncompliance with any limitationfs} or conditions
specified in this permit, and shall perform and report
such accelerated or additional moniforing as s
necessary to delermine ithe nature and impaci of the
noncomplying limitationfs) or conditions.

D. Duty to halt, reduce activity or to mitigate.

1. It shall not be a defense for a permittee in an
enforcement action that it would have been necessary
to halt or reduce the permitted activity in order to
maintain complionce with the conditions of this
permit.

2. The permittee shall lake all reasonoble steps to
minimize, correct or prevent any discharge in
violation of this permit which has a reasonable
Iikelihood of adversely affecting human health or the
environment.

E. Structural stability.

The structural stability of any of the uniis or parts of
the facilities herein permilted is the sole responsibility of
the permillee and the failure of such structural units or
parts shall not relieve the permitiee of the responsibility

.- of complying with all terms and conditions of this permit.

F. Bypassing.

Any bypass (“Bypass” means intentional diversion of
waste streams from any portion of a freatment works) of
the treatment works herein permilted is prohibited.

G. Compliance with state and federal law.

Compliance with this permit during its term constifutes
compliance with the Sfate Water Control Law and the
Clean Water Act excep! for any tloxic standard imposed
under Section 307(a) of the Clean Water Act.

Nothing in this permit shall be construed to preclude
the institution of amy legal action under, or relieve the
permittee from any responsibilities, Iiabilities, or penalties
established pursuant to, any other state law or regulation
or other appropriate requirements of the State Waler
Control Law not related to the activities authorized by
this storm water general permit or under authorily
preserved by Section 510 of the Clean Water Act.

H. Property rights.

The issuance of this permit does not convey any
property rights in either real or personal property or amy
exclusive privileges, nor does it authorize any injury lo
private property or any invasion of personal rights, or
any infringement of federal, state, or local laws or
regulations.

I Severahility,
The provisions of this permit are severable.
J. Duty to reregister.

If the permitfee wishes fo continue to discharge under
this general permit after the expiration date of this
permit, the permittee shall submit a new and complete
registration stalement at least 120 days before the
expiration date of this permit.

K. Right of entry.

The permittee shall allow authorized state and federal
representatives, upon the presentation of credentials fo:

1. Enter upon the permittee's premises on which the

establishment, treatment works, pollutant management
activities, or discharge’s) are located or in which any
records are required to be kept under the terms and
condifions of this permit;

2. Have access to inspect and copy at reasonable
times any records required fo be kept under the
terms and conditions of this permit;

3. Inspect at reasonable times amy mornitoring
equipment or monitoring method required in this
perntit;

4. Sample at reasonable times any waste siream,
discharge, process stream, raw material or by-product;
and

5. Inspect at reasomable fimes any collection,
treatment, pollutant management activities or
discharge facilifies required under this permit.

For purposes of this section, the time for inspection
shall be deemed reasonable during regular business hours,
and whenever the facility is discharging or involved in
managing pollutants. Nothing conltained herein shall make
an inspection time unreasonable during an emergency.

L. Transferability of permits.

This permit may be transferred to another person by a
permittee if:

1. The current owner notifies the director 30 days in
advance of the proposed fransfer of the title to the
facility or property;

2. The nofice to the director inciudes a written
agreement befween the existing and proposed new
owner coniaining a specific date of transfer of permit
responsibility, coverage and liability befween themy
and

3. The director does not within the 30-day time period
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notify the existing owner and the proposed owner of
its intent fo modify or revoke and reissue the permit.

Such a iransferred permit shall, as of the date of the
transfer, be as fully effective as if it had been issued
directly to the new permiltee.

M. Public access lo information.

All information pertaining fo permii processing or in
reference Lo amy source of discharge of any pollutani,
shall be avadable fto the public, If oppropriate, in
aocordance with the Virginia Freedom of Informiation Acl,

N, Permit modification.

The permit may be modified when any of the following
developmernls occur:

f. When a change is made In the promulgated
standards or regulations om which the permit was
based;

2. When an effluent standard or prohibition for «a
foxic pollutant must be incorporated in the permit in
accordance with provisions of Section 307%a) of the
Clean Water Act;

3. When the level of discharge of or management of
pollutant not Iimited in the permil exceeds applicable
Water Quality Standards or Water Quality Criteria, or
the level which can be achieved by technology-based
treatment requirements appropriate to the permiliee;

. Permif fermination.

The owner shall submit a Notice of Termination when
all storm water discharges associated with industrial
activity that are authorized by this permit are eliminated
or ownership of the facility charnges.

£ Permit modifications, revocations and reissuances,
and lermination.

This general permit may be modified, revoked and
reissued, or terminated pursuani to the VPDES Permit
Regulation (VR 680-i4-01:1) and in accordance with other
sections of this permit ( subsections N, O and Q of this

pare).

Q. When an individual permit may be required.

The director may require any owner authorized to
discharge under this permit to apply for and obfain an
individual permif. Cases where an individual permit may
be required include, but are not limited to, the following:

1. The discharges) is a significant coniributor of
pollution.

2. Conditions at the operating Jfacility change allering

the constituents andfor characteristics of the discharge
such that the discharge no [longer qualifies for a
general permif.

3. The discharge violates the ferms or conditions of
this permit.

4. A change has occwrred in the avallabilty of
demonsirated technology or practices for the control
or abatement of pollutants applicable to the point
SOUFCE,

4. Effluent limitation guldelines are promulgated for
the point sources covered by this permil,

8. A water qualily management plan confaining
requirements applicable lo such point sources s
approved after the issuance of this permit.

This permil may be lerminated as to an individual
owner for any of the reasons set forth above after
appropriate notice and an opportunity for hearing.

R. When an individual permit may be requested.

Any owner operating under this permit may request to
be excluded from the coverage of this permit by applying
for an individual permit. When an individual permit is
issued to an owner the applicability of this general permit
to the individual owner is autormuotically terminated on the
effective date of the individual permil. When a general
permit is Issued which applies to an owner already
covered by an ndividual permit, such owrner may reguest
exclusion from the provisions of the general permit and
subsequent coverage under an individual permit.

S. Civil and criminal Liability.

Nothing in this permit shall be construed to relieve the
permitiee  from civil and criminal penalties for
noncompliarice with the terms of this permit.

T. Oil and hazardous substance lability.

Nothing in this permit shall be construed lo preclude
the instifution of any legal action or relieve the permittee
from any responsibilities, lrabilities, or penalties to Which
the permittee is or may be subject under Section 311 of
the Clean Water Aect or §§ 621443414 through
62.1-44.34:23 of the Code of Virginia.

U Unauthorized discharge of pollutants.

Except in compliance with rthis permii, it shall be
urlawful for any permitiee to:

1. Discharge  into state waters sewage, industrigl
wasles, other wastes, or any noxious or deleterious
substances; or

2. Otherwise alter the physical, chemical or biological
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properties of state waters and make them detrimental
(i} to the public health, (ij) to animal or aquatic life,
(i) to the uses of such waters for domestic or
industrial consumplion, (iv) for recreation, or (v) for
other uses.

* ok ok % o ok Xk K

Title of Regulation: VR 880-14-17. General Permit for
Storm Water Discharges frem Light Marufacturing

Facilities.
Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Public Hearing Dates:
June 21, 1993 - 11 am.
June 23, 1993 - 10:30 a.m.
June 30, 1893 - 10:30 a.m.
Written comments may be submitted until 4 p.m. on
July 19, 1993.
(See Calendar of Events section
for additional information)

Summary:

The Clean Waler Act regulates, through the National
Poliutant Discharge Elimination System (NPDES)
permit program, point source discharges of storm
water. On November 16, 1990, the Environmental

Protection Agency (EPA) published the final NPDES
Permit Application Regulations jfor Storm Water
Discharges. This regulation established permit
application requirements for storm water discharges
assoctated with industrial activity. One option for
these discharges is the submittal of a Notice of Infent
to be covered under a general permit. The
Commonwealth of Virginia received authorization in
1975 to administer the NPDES program under stafe
law. On May 20, 1991, the Commonwealth was

authorized to administer a VPDES General Permit
Program. NPDES is the federal designation for the
EPA administered permitting program and VPDES is
the state designation for the state administered
program. Upon EPA’s promulgation of the storm
water regulations, EPA delegated to the stales
implementation of the storm water program.

The purpose of this proposed regulation is io
authorize storm water discharges associated with
industrial activity from light manufacturing facilities
through the development and issuance of a VPDES
general permit. Light manufacturing facilities are

defined as facilities classified as Standard Industrial
Classification (SIC) 20, 21, 22, 23, 2434, 25, 265, 267,
27, 285, 30, 31 fexcept 311), 323, 34 (except 3441), 35,
36, 37 (except 373), 38, 39, and 422125 (Office of
Management and Budget SIC Manual 1957). The
proposed regulation establishes application

requirements and requirements to develop and
implement a storm waler pollution prevention plan

and perform monitoring and reporting procedures. The
pollution prevention plan is intended fo identify
potential sources of pollutanis in storm waler

discharges and describe and ensure the
implementation of practices used fto reduce ihe
pollutants in storm water discharges. This proposed
regulation will replace emergency regulation (VR
680-14-15) Virginia National Pollutant Discharge

Elimination System General Permit Registration
Statement for Stormt Watler Discharges Associated
with Industrial Activity which was adopted on
September 22, 1992.

The State Water Confrol Board will administer this
program. The VPDES general permit will be issued to
the permittee, upon receipt of a complete Registration
Statement, to authorize storm water discharges
associgfed with industrial activity from light
manufacturing focilities.

VR 680-14-17, General Permit for Storm Water Discharges
irom Light Manufacturing Facilities.

§ 1. Definitions.

The words and terms used in this regulation shail have
the meanings defined in the State Water Control Law and
VR 680-14-01:1 (Permit Regulation) unless the context
clearly indicates otherwise, excepl thal for the purposes of
this regulation:

“Industrial activity” includes the following categories of
facilities, which are considered to be engaging in
“industrial activity”:

1. Facilities subject to storm water effluent limitations
guidelines, new source performance standards, or
toxic pollutant effiuent standards wunder 40 CFR
Subchapter N (1992) (except facilities with toxic
pollutant  effluent standards which are exempted
under subdivision 11 of this definition);

2. Facilities classified as Standard Industrial
Classification (SIC) 24 fexcept 2434), 26 (except 265
and 267), 28 (except 283), 29, 311, 32 (except 323), 33,
3441, and 373 (Office of Management and Budget
(OMB) SIC Manual, 1987);

3. Facilities classified as SIC 10 through 14 (mineral
industry) (OMB SIC Manual, 1987) including active or
inactive mining operations (except for areas of coal
mining operations no longer meeting the definition of
a reclamation area under 40 CFR Part 434.11(]) (1992)
because the performance bond issued to the facility
by the appropriate SMCRA authority has been
released, or except for areas of noncoal mining
operations which have been released from applicable
state or federal reclamation requirements after
December 17, 1990) and oil and gas exploration,
production, processing, or trealment operations, or

transmission facilities that discharge storm water
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contaminate by contact with or that has come info
contact with, any overburden, raw malerial,
intermediate products, finished products, byproducts
or waste products located on the site of such

operations (inactive mining operations are mining
sifes that are not being actively mined, but which
have an identifiable ownerfoperator; inactive mining
sites do not include sites where mining claims are
being maintained prior o disturbances associoted
with the extraction, bomification, or processing of

mined materials, nor sites where minimal activities
are undertaken for the sole purpose of maintaining a
mining claim)

4. Hazardous wasle treaiment, storage, or disposal
facifities, including those that are operating under
intersm status or a permit under Subtitle C of RCRA
(42 USC 6901 et seq);

5. Landfills, land application sifes, and open dumps
that recefve or have received anmy Indusirial wastes
(waste that is received from any of the facilities
described under this definition) including those that
are subject lo regulation under Subtifle D of RCRA
{42 USC 6901 et seq)

&. Facilities involved in the recycling of materials,
including mefal scrapyards, baltery reclaimers, salvage
yards, and automobile junkyards, including but Iimited
to those classified as Standard Industrial Classification
5015 and 5093 (OMB SIC Manual, 1987);

7. Steam electric power generating facilities, including
coal handling sites;

8 Transportation facilities classified as SIC 40, 41, 42
fexcept 4221-4225), 43, 44, 45, and 5171 (OMB SIC
Manual, 1987) which have vehicle maintenance shops,
equipment cleaning operations, or airport deicing
operations., Only those portions of the faciity that are
either nvolved In vehicle maintenance (including
vehicle rehabilitation, mechanical repairs, painting,
fueling, and lubrication), equipment cleaning
operation, airport deicing operation, or which are
otherwise identified under subdivisions I through 7 or
9 through 11 of this definition are assocrated with
indusirial activity;

8. Treatment works freating domestic sewage or any
cther sewage sludge or wastewaler treatment device
or system used in the storage treatment, recycling,
and reclamation of municipal or domestic sewage,
including land dedicated to the disposal of sewage
sludge that are located within the confines of the

Jacidity, with a design flow of 1.0 MGD or more, or
required to have an approved prelreaiment program
under 40 CFR Part 403 {1992). Not included are farm
lands, domestic gardens or lands used for sludge
management where sludge is benefictally reused and
which are not physically located in the confines of
the facility, or areas that are in compliance with

Section 405 of the Clean Water Act (33 USC 1251 et
seq.);

10. Construction activity including clearing, grading
and excavation activities except operations that result
in the disturbance of less than five acres of total land
area Which are not part of a larger common plan of
development or sale;

11. Facilities under SIC 20, 21, 22, 23, 2434, 25, 265,
267, 27, 283, 30, 31 (except 31l), 323, 34 (except
3441), 35, 38, 37 (except 373), 38, 39, 42214225 (OMB
SIC Manual, 1987) and which are not otherwise
included within subdivisions 2 through 10 and which
are further defined as Hght manufacturing facilities.

“Runoff coefficient” means the fraction of total rainfoli
that will appear af the conveyance as runoff.

“Section 313 water priority chemicals” means a
chemical or chemical categories which: (i) are listed at 40
CFR Part 372.65 (1982) pursuant fo Section 313 of the
Emergency Planning and Comymunity Right-fo-Know Act
(EPCRAYaiso known as Tifle I of the Superfund
Amendments and Reauthorization Act (SARA) of 1988); (ii)
are present ai or above threshold levels al a facility
subject to EPCRA Section 313 reporting requirements; and
(i) that meet ai least one of the following criteria: (a} are
listed in Appendix D of 40 CFR Part 122 (1932) on either
Table II (certain metals, cyanides, and phenols) or Table V'
(certain toxic pollutants and hazardous substances); (b are
listed as a hazardous substance pursuant (o section
J1KBY2YA) of the Clean Water Act at 40 CFR Part 1164
(1992); or (c) are pollutants for which EPA has published
acute or chronic waler quality criferia.

“Significant materials” includes, but is not limited to
raw malerials; fuels; malterials such as solvents,
detergents, and plastic pellets; finished materials such as
metallic products; raw malerials used in food processing
or production; hazardous substances designated under
Section 10k14) of CERCLA; any chemical the facility is
required to repori pursuant to EPCRA Section 313;
fertilizers, pesticides; and waste products such as ashes,
slag and siudge that have the potential to be released
with storm water discharges.

“Storm water” means storrn waler runoff, snow melt
runoff, and surface runoff and drainage.

“Storm water discharge associated with industrial
activity” means the discharge from any conveyance wWhich
is used for collecting and conveyving storm water and
which is directly related to manufacturing, processing or
raw materials storage areas at an industrial plant. The
lerm does not include discharges from facilities or
activities excluded from the NPDES program under 40
CFR Part 122 (1992} For the categories of industries
identified in subdivisions 1 through 10 of the “Industrial
Activity” definition, the term Includes, but is not limited
to, storm water discharges from Industrial plart yards;
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Immediate access roads and rail lines used or traveled by
carriers of raw materials, manufactured products, waste
material, or by-products used or created by rthe focility;
material handling sites; refuse sites; sites used for the
application or disposal of process wastewaters {as defined
at 40 CFR Parf 401 (1992); sites used for the storage and
marnternance of matericd handiing equipment; sites used
Jor residual treatment, storage, or disposal, shipping and
recerving areas; manufacturing buildings, storage area
(including tank farms} for raw materials, and intermediate
and finished products; and areas where industrial activity
has taken place in the past and significant materials
remain and are exposed fo storm waler. For the
categories of industries identified in subdivision 11 of the
“Industrial Activity” definition, the ferm inciudes only
storm water discharges from all the areas (except access
roads and rail lines) that are listed in the previous
sentence where material handling equipment or activities,
raw materials, intermediate products, final products, waste
materials, by-producis, or industrial machinery are
exposed fo storm water. For the purposes of this
definition, material handling activities include the storage,
loading and unloading, transportation, or conveyance of
any raw material, intermediate product, finished product,
by-product or waste produci, The lerm excludes areas
located on plant lands separate from the plant’s indusirial
activities, such as office buildings and accompanying
parking lols as long as the drainage from the excluded
areas is not mixed with storm water drained from the
above described areas.

§ 2. Purpose.

This general permit regulation governs storm water
discharges associated with subdivision 11 of the definition
of “industrial activity,” light manufacturing facilities, as
previously defined. This general permit covers only
discharges comprised solely of storm water, or as
otherwise defined in the permit, from light manufacturing
facilities provided that the discharge is through a point
source to surface waters of the state or through a
municipal or nonmunicipal separate storm sewer system
to surface walers of the stale.

§ 3. Authority for regulation.

The authority for (his regulation is pursuant fo
subdivisions (5). (6). (7). (). (10), and (I4) of § 62.1-44 15
and §§ 62.1-44.18, 62.1-44.17, 62.1-44.20, and 62,1-44.21 of
the Code of Virginia, 33 USC 1251 et seq; and the
VPDES Perrit Regulation (VR 680-14-01:1).

§ 4. Delegation of authority.

The director, or his designee, may perform any act of
the board provided under this regulation, except as
limited by § 62.1-44.14 of the Code of Virginia.

§ 5. Effective date of the permit.

This VPDES general permut regulation supersedes the

emergency regulation (VR 680-14-15) Virginia Pollutant
Discharge Elimination System (VPDES) General Permit
Registration Statement for Siorm Waler Discharges
Associated with Industrial Activity which became effective
September 22, 1992, Those registration statements received
under the emergency regulation (VR 680-14-15) are hereby
recognized as valid and acceptable under this regulation.
This general permit will become effective . . . . This
general permit will expire five years from the effective
date. Any covered ownerfoperator is authorized to
discharge under this general permit upon compliance with
all the provisions of § 6 and the receipt of this general
permit.

§ 6. Authorization to discharge.

Any ownerjoperalor governed by this general permit is
hereby authorized to discharge to surface waters of the
Commonwealth of Virginia provided that the
owner/operator files and receives acceplance, by the
director, of the Registration Statement of § 7, complies
with the requirements of § 8, and provided thai:

1. Individual permit. The ownerfoperator shall not
have been required to obfain an individual permit as
may be required in the VPDES Permit Regulation.
Currently permitted discharges may be authorized
under this general permif after an existing perrnit
expires provided (hat the existing permif did not
estabiish numeric limitations for such discharges or
that such discharges are not subject to an existing
effluent limitation guideline addressing storm waier.

2. Prohibited discharge locations. The owner/operator
shall not be authoriced by this general permit lo
discharge fo state walers where other board
regulation or policies prohibit such discharges.

3. Local government nofification. The owner/operator
shall obtain the notification from the governing body
of the county, city or town required by § 62.1-44.15:3
of the Code of Virginia,

4. Endangered or threatened species. The director muy
deny coverage under this general permit o any
ownerfoperator whose storm waler discharge fo stafe
waters may adversely affect a listed or proposed fo
be listed endangered or threatened species or its
critical habitat. In such cases, an individual permift
shall be required.

5. Other sources of storm water discharges. This
permit may authorize storm water discharges
associated with industrial activity that are mixed with
other storm waler discharges requiring a permit
provided that the permittee oblains coverage under
this VPDES general permit for the industrial activity
discharges and a VPDES general or individual permit
for the other storm waler discharges. The permitiee
shall comply with the ferms and requirements of each
permit obtained that authorizes any component of the
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discharge.

The storm waler discharges authorized by this permit
may be combined with other sources of storm water
which are not required to be covered under a VPDES
permit, so long as the discharger is in compliance With
this permit.

Receipt of this general permil does noi relieve arny
ownerfoperator of the responsibility to comply with any
ofher federal, state or local statute, ordinance or
regulation.

§ 7. Registration Staterment and Notice of Termination.

A. The owner of a light manufacturing faciity with
storm weater discharges assoclated with industrial activity
who is proposing fo be covered by this genmeral permit
shall file a complete VPDES general permit registration
statement in accordance with this regulation. Any owner
proposing a new discharge shall file the registration
slatement ol least 30 days prior to the commencement of
the indusirial activity ai the facility. Any owmer of an
existing facility covered by an individual VPDES permit
who is proposing to be covered by this general permit
shall notify the director of this intention ot least 180 days
prior fo the expiration date of the individual VPDES
permit and shall submit a complele regisiration staternent
30 days prior fo the expiraltion date of the individual
VEDES permit. Any owner of an existing facility, not
currently covered by o VPDES permil, who s proposing
to be covered by this general permit shall file the
registration statement within 30 days of the effective date
of the general permit. The required registration statement
shall be in the following form:

VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM
GENERAL PERMIT REGISTRATION STATEMENT
FOR STORM WATER DISCHARGES ASSOCIATED
WITH INDUSTRIAL ACTIVITY FROM LIGHT
MANUFACTURING FACILITIES
1. Facility Owner

Name: . ... ..

Citye oo State: . . . . .. Zip Code: . . . ...
Phone: . .. ...

2. Facility Location
Name: . ... ..

Address: . ... ...

d. Status . . . . .. (Federal, State, Public, or Private)

4. Primary Standard Indusirial Classification Code (SIC)
Secondary SIC Codes: . .. ...

5. Is Storm Water Ruroff discharged io a Mumczpal
Separate Storm Sewer System (MS4)? Yes . . . No .
If yes, operator name of the MS4 . .. ...

6. Receiving Water Body (e.g. Clear Cregk or unnamed
Tributary to Clear Creek} . . . . ..

7. Other Existing VPDES Permit Numbers

8. Is this facility subject fo Section 313 of the Emergency
Planning and Community Right-to-Know Act (EPCRA) for
any Section 313 water priority chemicals? . . .. ..

8. The ownerfoperator must atlach to this Registration
Statement the notification (Local Government Ordinance
Form) from the governing body of the county, city or
fown ds required by Virginia Code Section 62.1-44.15:3,

10, Certification:

“I certify under penally of law that this documeni
and all aitachments were prepared under my
directlon or supervision in accordence with a system
designed to assure that gqualified personnel properly
gather and evaluate the information submitied. Based
on my inquiry of the person or persons who manage
the system or those persons directly responsible for
gathering the information, the information submitted
is to the best of my knowledge and belief Irue,
accurate, and complete. I am aqware that there are
significant penalties for submitting false information
including the possibility of fine and imprisonment for
knowing violations.”

Print Name: . . .. ..
Title: . ... ..

Signature: , . ... . Date: . .. ...

For Department of Environmental Quality Use Only:

Accepted/Not Accepted byvs. ... .. Date: . . . ...

B. This permit may be terminated by the
ownerfoperator by filing @ completed Notice of
Termination. The Notice of Termination shall be filed in
situations where all storm water discharges associated
with [ndustrial activity authorized by this general permit
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are eliminated, where the owner of sftorm waler
discharges assoctated with industrial activity at a facility
changes, or where all storm water discharges associated
with industrial activity have been covered by an
individual VPDES permil. The required Notice of
Termination shall be in the following form:

VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM
GENERAL PERMIT NOTICE OF TERMINATION FOR
STORM WATER DISCHARGES ASSOCIATED
WITH INDUSTRIAL ACTIVITY FROM LIGHT
MANUFACTURING FACILITIES

1. VPDES Storm Water General Permii Number . . ... ..

2. Check here if vou are no longer the ownerfoperator of
the facility . . . .

3. Check here If the Storm Waler Discharges Associated
with Industrial Activity have been eliminated . . . .

4. Facility Owner
Name: . ... ..

Mailing Address: . . . . ..

5. Facility Location

Name: . ... ..

Address: . . . ...

City: . ..... State: . ... .. Zip Code: . .. ...
6. Certification.

“I certify under penalty of law that all storm water
discharges associated with industrial activity from the
identified facility that are authorized by this VPDES
general permit have been eliminated or that I am no
longer the owner of the industrial activity. [
understand that by submitting this notice of
termination, that I am no longer authorized (o
discharge storm water associated with industrial
activify in accordance with the general permif, and
that discharging pollutants in storm water associated
with industrial activity to surface waters of the state
is unlawful under the Clean Water Act where the
discharge is not authorized by a VPDES permit. 1
also understand that the submittal of this Notice of
Termination does not release an ownerfoperator from
liability for any violations of this permit under the
Clean Water Act.”

' Print Name: . . . . . . .

Title: . . .. ..
Signature: , . . ... Date: . . .. ..

For Department of Environmental Quality Use Only:
Accepted/Not Accepled by: . . . .. .. Date: . .. ...
§ 8. General permit.

Any ownerfoperator whose regisiration siafement Is
accepted by the director or his designee will receive the
following general permit and shall comply with the
requirements therein and be subject to the VPDES Permit
Regulation (VR 680-14-01.1),

General Permit No.. VARI7xxxx

Expiration Date: . . . . ..

GENERAL PERMIT FOR STORM WATER
DISCHARGES
ASSOCIATED WITH INDUSTRIAL ACTIVITY
FROM LIGHT MANUFACTURING FACILITIES
AUTHORIZATION TO DISCHARGE UNDER THE
VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM
AND
THE VIRGINIA STATE WATER CONTROL LAW

In complianee with the provisions of the Clean Water
Act, as amended and pursuant to the State Water Control
Law and regulations adopted pursuant thereto,
ownersfoperators of light manufacturing facilities with
storm water discharges associated with industrial activity
are authorized to discharge to surface waters within the
boundaries of the Commonwealth of Virginia, except those
waters where board regulation or policies prohibit such
discharges.

The authorized discharge shall be in accordance with
this cover page, Part I - Effluent Limitations and
Monitoring Requirements, Part I - Monitoring and
Reporting, Part HI - Storm Water Pollution Prevention
Plan and Part IV - Management Requirements, as set
forth herein,
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BARTL .

AL EFFLUENT EIMITATIONS AND MONITORING REQUIREMENTS

discharge from point sources, storm water associated with industrial activity at Facilities that are subject to Seetion 313 of EPCRA for

water priority chemicgls’ where the water cemes into contact with any equipment, tan

unfoading area where g Section 313 water priority chemical is handled

Such_discharges shall be fimited and monitored by the permittee as specified below:

IFFLUENT CHARACTERISTICS DISCHARGE LIMITATIONS MONITORING REQUIREMENTS
Minimum Maximum Erequency Sample Tvpe

Flow (M) NA NL 1/6M Estimate®

Gil and Grease {mg/1) NA NL HEM Grab**

BODS (mp/l} NA NI, 1/6M Grab/Composite**

Chemicat Gxygen Demand (mg/t NA NE 1/6M Grab/Compasjte**

Total Suspended Solids (mas!) NaA NL 160 7 Grab/Compaosite®*

Total K jeldahl Nitrogen (mg/1} NA NL 1/6M Grab/Composite**

Total Phospharus (me/1} NA NL 1/6M Grab/Camposite**

pH (81) NL NL 1/6M Grab™

Acule Whole Effluent Toxigity NA NL 1/6M Grab**

Section 313 Water Priority Chemicals*** NA NL 1/6M Grab/Composite**

ML= No Limitation, monitoring required
A= Nat Applicable

[

sk

at least 72 rs from the previously measurable (ereater than 0.0 inch_rainfal]).storm evan

There shall be no discharge of floating solids or visible foam in other than trace amounts

Estimate of the total volume of the digcharpe during the storm event
The grab sample should be taken during the first thirty minutes of the discharge. If durin

in_each haur of discharge for the entire discharge or for the first three hours of the discharge, with_each aliquot being separated by g

minimum period of fifteen minutes
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Planning acd unity Right-o-Know A 86 and where there js _the potential For these ¢hemicals ix with storm water
discharges
PART
A, FELUENT LIMITATION MONITORING REQUIREMENT:

ement {or stornge

areas, a roduction waste management (or st reas at meat packlng plan ulif: klng planis, and facllitles that manvfactyre

animal and marine [ats and oils,

uch discharges shall be [jmited and monitared he permi specifi 2low;
EFFLIJENT CHARACTERISTICS DISCHARGE LIMITATIONS MONITORING R IREMENT.
Tow NA NL YR Eslimate® .
Oif and Grease {mg/D NA NL YR Grab**
BODS (ma/l} NA NL YR Grab/Compasite™™
Total Suspended Solids L NA NL LYR Grab/Composite**
Total X jeldahl Ni n (mg/l NA NL /YR Grab/Composite**
Total Phosphorus {me/l NA Ni. /YR rab/Compgsite**
H (S NI NL /YR Grap**
- Fecal Coliform (NJCML) NA NL I/YR Grab**
NL=Ng Limitation, manitoring required
NA=z Applicabl
N All samples shefl be cotlegted {rom the discharge resulting From a storm event that js greater than G| inches in magnitude and that gccu
at least 72 hours from the previously meas le (greater thap 0.1 inch rainfall rm even
i There shafl be o discharge of Floating solids or visible foam in athar than trage amounts

Estimate of the total volume of the discharpge during the storm event,

then a grab snmple shatl be taken during the first hour of the discharge. The composite sample shall either be fow weighted or time-

weighted. Composite samples may be taken with a continuous sampler or a8 8 combination of a minimum pf three sample aliquots taken

epacated

minimum, period of fiftzen minules,
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PARTI

LY EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

Miscellaneous Plastics Praducts)

uch dischazges shall be limited and monitored by the permittee a cified below:

EFFLUENT CHARACTERISTICS | DISCHARGE LIMITATIONS MONITOQRING REQUIREMENTS

Minimum Maximum Erequency Samplg Type
Flow (MG) NA NL YR Estimate*
Qil and Gregse (ma /1) NA NL LIYR Grab**

Oxyzen Demand ! NA NL YR _ Grab/Camnasite**
otal Suspended Solids (ma /1> NA NL /YR Grab/Composite**
1 (SUF ML NL LYR Grab**

Cifluent Guideline Pollufants*** NA NL /YR raly/Composite**

NL= No Limitation, moniioring required
NA= Not Applicable

2, All samples shall be collected from the djscharse resuiting Cram a storm event that js greater than 0.] inches jn magnitude and that occurs
at feast 72 hours from the previously measurabls (zreater than 0.1 inch rainfal ) stgrm event

3 here shall be no discharse of floating solids or visible foam in othes than trace amounts

* Estimate of the total volume of the dischargs during_the storm event,

ke
weighted. Composite samples may be taken with a continuous sampler or as a combination of & minimum of three samuple aliquots taken
in_each hour of discharge for the entire discharae or for the first three hours of the discharze, with each aliquot being separated
minimum period of fifteen minutes

(233
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PART II :
MONITORING AND REPORTING.

A. Sampling and analysis methods.

1. Samples and measurements taken as required by
this permit shall be representative of the volume and
nature of the monitored activity.

2. Unless otherwise specified in the permit all sample
preservation methods, maximum holding times and
analysis methods for pollutanis shall comply with
requirements set forth in:

a. Guidelines Establishing Test Procedures for the
Analysis of Pollutants Under the Clean Water Act
as published in the Federal Register (40 CFR Part
136 (1992));
b. This permit; or
¢. Other methods approved by the board.
3. The sampling and analysis program to demonstrate
compliance with the permit shall, at a minimum,
conform to Part I of this permit.
4. The pernutiee shall periodically calibrate and
perform rmaintenance procedures on all moniforing
and analytical instrumentation at intervals that will
ensure accuracy of measurements, in accordance with
approved EPA and stale protocols.
B. Recording of resuits.
For each measurement or sample taken pursuant fo the
requirements of this permil, the permitfee shall record the
following information:

1. The dafe, exact place and time of sampling or
measurements;

2. The personfs} who performed the sampling or
measurerments;

3. The dates analyses were performed;

4. The persorfs} who performed each analysis;

4. The analytical techniques or methods used;

6. The results of such analyses and measurements;

7. The date and duration (in hours) of the storm
eveniys) sampled;

8. The rainfall measurements or estimates (in inches)
of the storm event which generated ithe sampled
runoff; and

8. The duration between the storm event sampled and

the end of the previous measurable (greater than 0.1
inch rainfall) storm event,

C. Records retention.

All records and information resulting from the
monitoring activities required by this permif, including the
results of the analyses and all records of analyses
performed and calibration and maintenance of
instrumentation and recording from continuous monitoring
instrumentation, and records of all data used to complete
the Registration Statement fo be covered by this permit
shall be made a part of the pollution prevention plan and
shall be retained on site for three years from the date of
the sample, measurement, report or application or until at
least one year after coverage wunder this permit
terminates, whichever s later. This period of retention
shall be extended automatically during the course of any
unresolved l[itigation regarding the regulated activity or
regarding control standards applicable to the perniittee, or
as requested by the director.

D. Additional monitoring by permitiee.

If the permittee monitors any pollutant at the locationys)
designated herein more frequently than required by this
permit, using approved analytical methods as specified
above, the results of such monitoring shall be mcluded in
the calculation and reporting of the values regiired in the
monitoring report. Such increased frequency shall also be
reported.

E. Water quality monitoring.

The director may require every permiifee to furmish
such plans, specifications, or other pertinent information
as may be necessary fo determine the effect of the
pollutani(s) on the water quality or to ensure pollution of
state waters does not occur or such information as may
be necessary to accomplish the purposes of the Virginia
State Waler Control Law, Clean Water Act or the VPDES
Permit Regulation.

The permittee shall obfain and report such information
if requested hy the director. Such information shall be
subject to inspection by authorized state and federal
representalives and shall be submitted with such

frequency and in such detail as requested by the director.

F. Reporfing requirements.

1. I, for any reason, the permitiee does not comply
with one or maore limitations, standards, monitoring or
management requirements specified in this permit, the
permittee shall submit to the Department of
Environmental Quality, Water Division Headquarters
Cffice, as quickly as possible upon discovery, at least
the following information:

a. A description and cause of noncompliance;
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b. The period of noncompliance, including exact
dates and times andfor the anticipated time when
the noncompliance will cease; and

c. Actions lIoken or fo be taken to reduce,
eliminate, and prevent recurrence of fthe
noncompliance.

Whenever such noncompliance may adversely affect
surface waters of the state or may endanger public
health, the permittee shall submit the above required
information by oral report within 24 hours from the
time the permittee becomes aware of the
circumstances and by written report within five days.
The director may waive the writien report
requirernent on a case-by-case basis if the oral report
has been received within 24 hours and no adverse
impact on surface waters of the stafe has been
reported.

2. The permitice shall report any unpermitted,
unusual or exiraordinary storm waiter discharge which
enters or could be expected to enter surface waters of
the state. The permilfee shall provide information
specified in subdivisions I a through 1 ¢ of this
subsection regarding each such discharge immediately,
that is as quickly as possible upon discovery,
however, in no case later than 24 hours. A written
submission covering these points shall be provided to
the Department of Envirommenlal Quality, Waler
Division Headguarters Office within five days of the
time the permitice becomes aware of the
circumstances covered by this paragraph.

Unusual or extraordinary discharge would include but
not be lmifed fo (i) unplanned bypasses, (i} upsels,
(i) spiliage of materials resulting directly or indirectly
from processing operations or poliutant management
activities, (v} breakdown of processing or accessory
equipment, (v) failure of or taking out of service,
sewage or mdustricl waste treatment facilities,
auxiliary facilities or pollufant management activities,
or (vi) flooding or other acts of nature.

If the Department of Envirommental Quality, Waler
Division Headguarters staff cannot be reached, a
24-hour lelephone service 1s maintained in Richmond
{804-527-5200) to which the report requiired above s to
be made.

treasurer, or vice-president of the corporation in
charge of a principal business funciion, or any
other person who performs similar policy or
decision-making functions for the corporation, or (ij)
the manager of one or more manufacturing,
production, or operating facilities employving rmore
than 250 persons or having gross annual sales or
expenditures exceeding §$25,000,000 (in
second-quarter 1980 dollars), if authority to sign
documents has been assigned or delegated fo the
manager in accordance With corporate procedures.

b. For a municipality, state, federal or other public
agency by either a principal executive officer or
ranking elected official. A principal executive officer
of a federal, municipal, or state agency includes the
chief executive officer of the agency or had
executive officer having responsibility for the
overall operation of a principal geographic unit of
the agency.

¢. For a partnership or sole proprietorship, by a
general partrnier or propriefor respectively.

2. Reports. All reports required by permits and other
information requested by the director shall be signed
by:

a. One of the persons described in subdivision 1 a,
b, or ¢ of this subsection; or

b. A duly authorized representative of that person.
A person is a duly authorized representative only if:

() The authorization {s made in writing by a
person described in subdivision I a, b, or ¢ of this
stthsection, and

(2} The authorization specifies either an individual
or a position having responsibility for the overall
operation of the regulation facility or activity, such
as the position of plant manager, operator of a well
or a well field superinfendent, or position of
equivalent responsibility. A duly authorized
representative may thus be either a named
individual or any individual occupying a named
position.

(3} If an authorization is no longer accurate becaise
a different individual or position has responsibility

Jor the overall operation of the facility, a new
authorization must be submitted to the director
prior to or fogether with any separate information,
registration statement or notice of termination fo be
signed by an quthorized representative.

G. Signatory requirements.

Any registration statement, report, certification, or
notice of termination required by this permit shall be
signed as follows:

1. Registration Statement and Notice of Termination.

a. For a corporation: by a responsible corporate
official. For purposes of lhis section, a responsible
corporate official means (I} a president, secrefary,

3. Certification. Any person signing a document under
subdivision 1 or 2 of this subsection shall make the
following certification: I cerlify under penalty of law
that this document and all aftachments were prepared
under my direction or supervision in accordance with
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a systerm designed to assure that qualified personnel
properly gather and evaluate the information
submitted. Based on my inquiry of the person or
persons who manage the system or those persons
directly responsible for gathering the information, the
information submitted is to the best of my knowledge
and belief true, accurate, and complete. I am aware
that there are significant penalties for submitting false
information including the possibility of fine and
imprisonment for knowing violations.

H. Sampling waiver.

When a discharger is unable to collect storm water
samples due to adverse climatic conditions, the discharger
must retain with the other records and information
resulting from the monitoring activities as required under
subsection C of Part II, a description of why samples
could not be collected, including available documentation
of the evenl. Adverse weather conditions which may
prohibit  the collection of samples include weather
conditions thet create dangerous conditions for personnel
(such as local flooding, high winds, hurricane, lornadoes,
electrical storms, etc}) or otherwise make the collection of
a sample impracticable (drought, extended frozen
conditions, efc) Dischargers are precluded from exercising
this waiver more than once during a two-year period. A
similar report is required if collection of the grab sample
during the first 30 minutes was impracticable.

1. Representative discharge.

When a facility has two or more ouitfalls comprised
solely of storm water that, based on a consideration of
industrial activity, significant materials, and management
practices and activities within the area drained by the
outfall, the permittee reasonably believes discharge
substantially identical effluents, the permitiee may test the
effluent of one of such outfalls and include in the
pollution prevention plan that the quantitative data aiso
applies to the substantially identical outfalls provided that
the permittee includes a description of the location of the
outfalls and explains in detail why the outfalls are
expected to discharge substantially identical effluents. In
addition, for each outfall that the permittee believes is
representative, an estimate of the size of the drainage
area (in sguare feet) and an estimate of the runoff
coefficient of the drainage area (eg., low (under 40%),
medium (0% to 65%) or high {(above 65%) shall be
provided in the poliution prevention plan.

J. Alternative certification.

A discharger is not subject fo the monitoring
requirements of Part I of this permit provided the
discharger makes a certification for a given outfall, on an
annual basis, under penally of law, signed in accordance
with subsection G of Part Il (signatory requirements), that
material handling equipment or aclivities, raw materials,
intermediate products, final products, waste materials,
Yov-products, industrial machinery or operations, significant

materials from past industrial activity, thet are located in
areas of the facility that are within the drainage area of
the ouifall are not presently exposed to storm waler and
will not be exposed to storm water jor the certification
period. Such certification shall be made part of the storm
water pollution prevention plan.

K. Alternative to WET parameter.

A discharger that is subject [o the monitoring
requirements of Part I may, in liew of monitoring for
acute whole effluent toxicity, monitor at the same
frequency as the acute whole effluent foxicity
requirements in Part I of this permit for pollitanis
identified in Tables II and HI of Appendix D of 40 CFR
Part 122 (1992) that the discharger krows or has reason
fo believe are present at the facility site. Such
determinations are to be based on reasonable best efforts
to identify significant quantities of materials or chemicais
present at the facility. Dischargers must also moniior for
any additional parameter identified in Part 1

L. Toxicity testing.

Permittees that are required fo monitor for acute whole
effluent toxicity shall initiate the series of tests described
below within 180 davs after the issuance of this permil ov
within 90 days after the commencement of a new
discharge. :

i. Test procedures. The permittee shall conduct acuie
24-hour static toxicity tests on both an appropriaie
invertebrate and an appropriate fish (vertebrate) iest
species in accordance with Methods for Measuring the
Acute Toxicity of Effluents and Receiving Waters io
Freshwater and Marine Organisms (EPAGOGH-90-027
Rev. 981, Section 6.1). Freshwater species muist be
used for discharges fto freshwaier waler bodies. Due
to the nonsaline nature of rainwaier, freshwater tesi
species should also be uwsed for discharges io
estuarine, marine or other nalurally sealine
waterbodies.

All lest organisms, procedures and quolify assurgrice
criteria used shall be in accordance with the above
referenced document. EPA has proposed lo establish
regulations regarding these test methods (Decerber 4,
1989, 53 FR 502186).

Tests shall be conducted semiannually (twice per year}
on a grab sample of the discharge. Tesis shall be
conducted using 100% effluent (no dilution) and o
control consisting of synthetic dilution water. The
permittee shall include the resulis of these tesis with
the pollution prevention plan.

2 If acute whole effluent toxicily ({statisticaily
significant difference between the 100% dilution and
the control} is detected on or after October 1, 1935, in
storm water discharges, the permiitee shall review ihe
storm water pollution prevention plan and make
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appropriate modifications Lo assist in identifying the
source’s) of toxicity and to reduce the toxicity of
their storm waler discharges. A summary of the
review and the resulting modifications shall be
provided in the pian.

M. Prohibition on nonstorm waler discharges.

All discharges covered by this permit shall be composed
entirely of storm water except as provided in subdivisions
I and 2 of this subsection.

1. Except as provided in subdivision 2 of this
subsection, discharges of material other than storm
water must be in compliance with a VPDES permit
(other than this permil} issued for the discharge.

2. The jollowing nonstorm water discharges may be
authorized by this permit provided the nonstorm
water component of the discharge is n compliance
with subdivision D 3 g (1} of Part III: discharges from
fire fighting activities; fire hydrant flushing; potable
water sources mcluding waterline flushing; irrigation
drainage; routine external building washdown which
does not use detergents; pavement washwaters where
spills or leaks of toxic or hazardous materials have
not occurred (unless all spilled material has been
rermoved) and where detergents are not used; air
conditioning condensate; springs; uncontaminated
ground water; and foundation or footing drains where
flows are not contaminated with process materials
such as solvents.

N. Releases in excess of reporiable quantities.

1. This permil does not relieve the permitfee of the
reporting requirements of 40 CFR Part 117 (1993} and
40 CFR Part 302 (1932). The discharge of hazardous
substances or oil in the storm water discharges) from
a facility shall be prevenied or minimized in
accordance with the applicable storm water pollution

prevention plan for the facility. Where a release
contaiming a hazardous substance in an amount equal
to or in excess of a reporting quantity established
under either 40 CFR Part 117 (1992} or 40 CFR Part
302 (1992} occurs during a 24-hour period, the storm
water pollution prevention plan must be modified
within 14 calendar days of knowledge of the release.
The modification shall provide a description of the
release, the circumstances leading to the release, and
the date of the release. In addition, the plan must be
reviewed to Iidentify measures o prevent Ithe
reoccurrence of such releases and to respond to such

releases, and the plan must be modified where
appropriate.

2. Spills. This permut does not authorize the discharge
of hazardous substances or oil resulting from an
on-site spill. :

Q. Failure to certify.

Any facilily that is unable fo provide the certification
required under subdivision D 3 g (I} of Part III must
notify the director by October 1, 1994, or, for facilities
which begin fo discharge sform water associated with
industrial activity - after October I, 1993, 180 days after
submilting a Registrafion Statement fo be covered by this
permit. If the failure to certify is caused by the inability
to perform adequate fests or evaluations, such notification
shall describe the procedure of any test conducted for the
presence of nonstorm water discharges, the results of such
lest or other relevant observations, potential sources of
nonstorm water discharges to the storm sewer, and why
adequate tests Jor such storm sewers were nol feasible.
Nonstorm water discharges fo waters of the state which
are not authorized by a VPDES permit are unlawful, and
must be terminated or dischargers must submit
appropriate VPDES permit application forms.

PART HI.
STORM WATER POLLUTION PREVENTION PLANS.

A storm waler pollution prevention plan shall be
developed for each facility covered by this permit. Storm
water pollution prevention plans shall be prepared in
accordance with good engineering practices. The plan
shall identify potential sources of pollution which may
reasonably be expected fo affect the quality of storm
water discharges associated with industrial activity from
the facility. In addition, the plan shall describe and ensure
the implementation of practices which are o be used to
reduce the pollutants in storm water discharges associated
with industrial activity af the facilily and to assure
compliance with the terms and conditions of this permit.
Facilities must implement the provisions of the storm
water poilution prevention plan required under this part
as a condition of this permil.

A. Deadlines for plan preparation and compliance.

1. For a storm water discharge associafed with
industrial activity that is existing on or before the
effective date of this permit, the storm water
pollution prevention plan:

a. Shall be prepared within 180 days after the
effective date of this permit; and

b. Shall provide for implementation and compliance
with the terms of the plan within 365 days after
the effective date of this permit.

2. The plan for any facility where industrial activity
commences on or affer the effective date of this
permil, and excepl as provided elsewhere in Lhis
permit, shall be prepared and provide for compliance
with the terms of the plan and this permit on or
before the date of submission of a Regisiration
Statement to be covered under this permil.

3. Portions of the plan addressing additional
requirements for storm water discharges from facilities
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subject to subdivisions D 7 (EPCRA Section 313) and
D 8 (salt storage) of this part shall provide for
complianice with the terms of the requirements
identified in subdivisions D 7 and D 8 of this part as
expeditiously as practicable, but except as provided
below, not later than October I, 1996. Facilities which
are not required ito report under EPCRA Section 313
prior to July 1, 1993, shall provide for compliance
with the terms of the requirements Identified in
subdivisions D 7 and D 8 of this part as expeditiously
as practicable, but no! laler than three years after
the date on Which the facility is first required to
report under EPCRA Section 313. However, plans for
facilities subject to the additional requirements of
subdivisions D 7 and D 8 of this part shall provide
for compliance with the other ferms and conditions of
this permit in accordance with the appropriate dates
provided in subdivision A I or A 2 of this part of
this permit.

4. Upon a showing of good cause, the direcior may
establish a later dafe in wriling for preparing and
compliance with a plan for a facility with a storm
waler discharge associated with industrial activity
that submits a Registration Statement in accordance
Wwith the registralion requirements.

B. Signature and plan review.

I. The plan shall be signed in accordance with
subsection G of Part II {signatory requirements), and
be retained on-site atf the facility which generates the
storm water discharge in accordance with subsection
E of Part Il (retention of records) of this permit.

2. The permittee shall make plans available upon
request to the director, or authorized represenfative,
or in the case of a storm water discharge associated
with industrial activity which discharges through a
municipal separate storm sewer system, {o the
operator of the municipal system.

3. The director, or authorized representative, may
notify the permiftee at any time thal the plan does
not meet one or more of the minimum requirements
of this part. Such notification shall identify those
provisions of the permif which are not being met by
the plan, and identify which provisions of the plan
require modifications in order to meet the minimum
requirements of this part. Within 30 days of such
notification from the director (or as otherwise
provided by the director), or authorized
representative, the permitiee shall make the required
changes fo the plan and shall submil to the director
a written certification thal the requested changes
have been made.

C. Keeping plans current.

The permitiee shall amend the plan whenever there is a

Y ochange In design, consitruction, operation, or mainlenance,

which has a significant effect on the potential for the
discharge of pollutants to the surface walers of the state
or if the storm water pollution prevention plan proves fo
be ineffective in eliminating or significantly minimizing
pollutants from sources identified under subdivision D 2
(description of potential pollutant sources}) of this part of
this permit, or in otherwise achieving the general
objectives of controlling pollutanis in  storm waler
discharges associated with industrial activity.

D. Contents of plan.

The plan shall include, at a minimum, the following
items:

1. Poliution prevention team. Each plan shall identify
a specific individual or individuals within the facility
organizalion as members of a storm waler pollution
prevention team that are responsible for developing
the storm water pollution prevention plan and
assisting the facility or plant manager in its
implementation, maintenance, and revision. The plan
shall clearly identify the responsibilities of each team
member. The activities and responsibilities of the
teamn shall address all aspects of the facility's storm
water pollution prevention plan.

2. Description of polential pollutant sources. Each
plan shall provide a description of potential sources
which may reasonably be expected to add significant
amounts of pollutants to storm water discharges or
which may result in the discharge of pollutants
during dry weather from separate storm sewers
draining the facility. Fach plan shall identify all
activities and significant materials which may
potentially be significant pollutant sources. Each plan
shall include, at a minimum:

a. Drainage.

(1) A site map indicating an outline of the portions
of the drainage area of each storm water oulfall
that are within the facility boundaries, each existing
structural control measure to reduce pollutants in
storm water runoff, surface water bodies, locations
where significant materials are exposed o
precipitation, locations where major spills or leaks
identified under subdivision DD 2 c (spills and leaks)
of this part of this permil have occurred, and the
locations of the following activities where such
activities are exposed {fo precipitation: fueling
stations, vehicle and equipment maintenance andfor
cleaning areas, loading/unloading areas, locations
used for the (reatment, storage or disposal of
wastes, liquid storage tanks, processing areas and
storage areas.

(2} For each area of the facility that generates
storm water discharges associated with industrial
activity with a reasonable potential for containing
significant amounts of pollutants, a prediction of
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the direction of flow, and an identification of the

types of pollutanis which are likely to be present in
storm water discharges associated with industrial
activity. Factors to consider include the toxicity of
the chemical: quaniily of chemicals used, produced
or discharged; the likelihood of contact with storm
waler; and history of significant leaks or spills of

toxic or hazardous pollutants. Flows with a
significant potential for causing erosion shall be
tdentified.

b Inventory of exposed materials. An invenfory of
the types of materials handled af the site that
potentially may be exposed to precipitation. Such
inveptory shall include a narrative description of
significant materials that have been handled,
treaied, stored or disposed in a manner to allow
exposure fo storm water between the time of three
vears prior to the date of the issuance of this
permit and the present; method and location of
on-site storage or disposal; materials management
practices employved to minimize contact of materials
with storm water runoff between the time of three
vears prior to the date of the issuance of this
permit and the present; the location and a
description of existing structural and nonstructural
control measures to reduce pollutanis in storm
water runoff; and a description of any treatment
the storm waler receives.

¢. Spills and leaks. A fist of significant spills and
significant leaks of toxic or hazardous pollutants
that eoccurred ai areas that are exposed fo
precipitation or that otherwise drain fo a storm
water conveyance ai the facility after the dafe of
three vears prior to the effective date of this
permil, Such list shall be updated as appropriate
during the term of the permit.

d. Sampling data. A summary of existing discharge
sampling data describing pollutants in storm water
discharges from the facility, including a summary of
sampling data collected during the term of this
permit.

e. Risk identification and summary of polential
pollutant sources. A narrative description of the
potential pollutant sources from the following
activities! loading and unlpading operations, outdoor
storage aclivities, ouldoor manufacturing or
processing activities, significant dust or particulale
gererating processes, and on-site waste disposal
practices. The description shall specifically list any
significant potential source of pollutants at the site
and for each potential source, any pollutant or
pollutant  parameter (e.g., biochemical oxygen
demand, efc,) of concern shall be identified.

implerment such controls. The appropriateness and
priorities of controls in a plan shall reflect identified
potential sources of pollutants at the facility. The
description of storm water management controls shall
address the following minimum components, including
a schedule for implementing such controls:

a. Good housekeeping. Good housekeeping requires
the maintenance of areas which may contribute
pollutants to storm walers discharges in a clean,
orderly manner.

b, Preventive maintenance. A preveniive
maintenance program shall involve timely inspection
and maintenance of sform  waler management
devices (e.g., cleaning odfwaler separators, catch
basins} as well as Inspecting and testing facility
equipment and systems fo uncover conditions that
could cause breakdowns or faflures resulting in
discharges of pollutants to surfece walers, and
ensuring appropriate mdintenance of such
equipment and systems.

¢. Spill prevention and response procedures. Areas
where potential spills which can contribute
pollutants to storm water discharges can occur, and
their accompanying draimage points shall be
identified clearly in the storm water pollution
prevention plan. Where appropricte, specifying
material handling procedures, storage requirements
and use of equipment such as diversion valves in
the plan should be considered. Procedures for
cleaning up spills shall be identified in the plan and
made available fo the appropriate personnel. The
necessary equipment fo implement a clean up
should be available to personnel.

d. Inspections. In addition fo or as part of the
comprehensive sifte evaluation required under
subdivision D 4 of this part of this permit, qualified
facility personnel shall be ideniified to Inspect
designated equipment and areas of the facility at
appropriate intervals specified in the plan. A set of
tracking or followup procedures shall be used to
ensure that appropriate actions are ftaken in
response to the inspections. Records of inspections
shall be maintained.

e. Employee training. Employee fraining programs
 shall inform personnel responsible for implementing
acitivities identified In the storm water pollution
prevention plan or otherwise responsible for storm
water management at all levels of responsibility of
the components and goals of the storm water
pollution prevention plan. Training should address
topics such as spill response, good housekeeping
and material management practices. A pollution
prevention plan shall identify periodic dates for

2. Measures and conirols. Each facility covered by such fraining.
this permit shall develop a description of storm water
management controls appropriate for the facility, and /. Recordkeeping and internal reporiing procedure:
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A description of incidents such as spiils, or other
discharges, along with other information describing
the qualify and quantity of storm water discharges
shall be included in the plan required under this
part. Inspections and maintenance activities shall be
documented and records of such activities shall be
incorporated into the plan.

g. Nonstorm water discharges.

(1) The plan shall include a certification that the

discharge has been tested or evaluated for the
presence of nonstorm water discharges. The
certification shall include ihe identification of
polential significant sources of nonstorm watler at
the site, a description of the resulls of any lest
andjor evaluation for the presence of nonsform
water discharges, the evaiuation criteria or lesting
method used, the date of any testing andfor
evaluation, and the own-site drainage poinis that

were directly observed during the fest. Cerlifications
shail be signed in accordance with subsection G of
Part II of this permit. Such certification may not be
feasible if the facilily operating the storm water
discharge associated with indusirial activity does
not have access to an oulfall manhole, or other
point of access fo the ultimaie conduit which
receives the discharge. In such cases, the source
identification section of the storm water pollution
plan shall indicate wWhy the certification required by
this part was not feasible, along with the
Identification of potential significant sources of
nonstorm water af the sife. A discharger that is
unable to provide the certification required by this
paragraph must notify the director in accordance
with subsection O of Part H (failure to certify) of
this permil.

(2} Except for flows from fire fighting activities,
sources of nonstorm water listed in subdivision M 2
of Part I (authorized nonstorm water discharges) of
this permit that are combined with storm water
discharges associated with Indusirial activity must
be identified in the pian. The plan shall identify and
ensure the implementation of appropriate pollution
preveniion measures for the nonstorm waler
componeniys) of the discharge.

k. Sediment and erosion control. The plan shall
identify areas which, due to topography, activities,
or other factors, have a high potential for
significant soil erosion, and idenfify structural,
vegetative, and/or stabilization measures to be used
fo limit erosion.

i Management of runoff. The plan shall contain a
narrative consideration of the appropriateness of
traditional storm water management practices
{practices other than those which conirol the
generation or source’s) of pollutants) used to divert,
infiltrate, reuse, or otherwise manage storm waler

runoff in a manner that reduces pollutants In storm
water discharges from the site. The plan shall
provide that measures thai the permitiee
determines to be reasonable and appropriate shall
be implemented and maintained. The potential of
various sources af the facility to contribute
pollutants to storm waler discharges associated
With industrial activity (see subdivision D 2
(description of potential pollutant sources) of this
part of this permil) shall be considered when
determining reasonable and appropriate measures.
Appropriate measures may include: vegelative
swales and practices, reuse of collected storm water
(such as for a process or as an irrigation source),
inlet conirols (such as oilpwater separafors), snow
management dctivities, infiltration devices, and wet
detentionfretention devices.

4. Comprehensive site compliance evaluation. Qualified
personnel shall conduct site compliance evaluations at
appropriate intervals specified in the plan, but in no
case less than once a year. Such evaluations shall
provide:

a. Areas contribuling to a storm waler discharge
associated with industrial activity shall be visually
inspected for evidence of, or the potential for,
pollutants entering the drainage system. Measures
to reduce poliutant loadings shall be evaluated fo
determine whether they are adequate and properly
Implemented in accordance with the terms of the
permit or whether additional control measures are
needed. Structural storm  water management
measures, sediment and erosion control measures,
and other structural pollution prevention measures
identified in the plan shall be observed lo ensure
that they are operaling correctly. A visual
inspection of equipment needed to implement the
plan, such as spill response equipment, shall be
made.

b. Bused on the results of the inspection, the
description of potential pollutant sources identified
in the plan in accordance with subdivision D 2
{description of potential pollutant sources) of this
part of this permit and pollution prevention
measures and controls identified in the plan in
accordance with subdivision D 3 (measures and
controls) of this part of this permit shall be revised
as appropriate within 14 days of such inspection
and shall provide for implementation of any
changes to the plan in a timely manner, but in no
case more than 80 days affer the inspection.

¢. A vreport summarizing the scope of the
mspection, personnel making the inspection, the
datg's) of the inspection, major ohservations relating
to the implementation of the storm water pollution
prevention plan, and actions faken in accordance

with subdivision D 4 b of this part of the permit
shall be made and retained as part of the storm
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water pollution prevention plan as required In
subsection C of Part H. The report shall identify
any incidents of noncompliance. Where a report
does not identify any incidents of noncompiiance,
the report shall contain a certification that the
Jacility s in complianee with the storm waler
pollution prevention plan and this permit. The
report shall be signed In accordance with subsection
G of Part I (signatory requirements) of this permit
and retained as required in subsection C of Parf II

5. Additional requirements for storm waler discharges
associated with industrial activity through municipal
separate storm sewer systems serving a population of
100,000 or more.

a. In addition to the applicable requirements of this
permit, Jacilities covered by this permil must
comply with applicable requirements in municipal
storm water management programs developed under
VPDES permits issued for the discharge of lhe
municipal separate storm  sewer system that
recefves  the facility's discharge, provided the
discharger has been notified of such conditions.

b, Permittees which discharge storm water
associated  with  industrial activily through a
municipal separate storm sewer system serving a
popudation of 100000 or more shall make plans
available to the municipal operator of the system
upon request,

8. Consistency with other plans. Storm  water
pollution prevention plans may reflect requirements
for Spill Prevention Control and Countermeasire
{(SPCC) plans developed for the facility under Section
341 of the Clean Water Act or Best Management
Practices (BMP) Programs otherwise required by a
VEDES permit for the facility as long as such
requirement s incerporated info the storm water
pollution prevention plan.

7. Additional requirements for storm water discharges
associated with industrial activity from facilities
subject to Emergency Planning and Cominunily
Right-to-Know (EPCRA) Section 313 requirernents In
addition to the requirements of subdivisions D 1

through D 4 of this part of this permil and other
applicable conditions of this permil, storm water
pollution preventfion plans for facilities subject to
reporting reguirements under EPCRA Section 313 for
chemicals which are classified as “Section 313 water
priority chemicals” and where there Is the potential
for [these chemicals to mix with storm water
discharges, shall describe and ensure lhe
implementation of practices which are necessary to
provide for conformance with the following guidelines:

a. In areas where Section 313 water priovity
chemicals are stored, processed or otherwise
handled and where there is the potential for these

chemicals to mix with storm1 water discharges,
appropriate contfainment, drainage conirol andfor
diversionary struciures shall be provided. At a
minimum, one of the following preventive systems
or lis equivalent shall be used:

f1) Curbing, culverting, gutfers, sewers or other
forms of drainage conmirol to prevent or minimize
the potential for storm water rumon to come inlo
contact with significant sources of pollutanis, or

(2 Roofs, covers or other forms of appropriafe
protection to preveni storage piles from exposure to
storm water and wind.

b Im addition fo the minimum standards listed
under subdivision D 7 @ of this part of this permit,
the storm water poliution prevention plan shall
include a complefe discussion of measures faken fo
conform with the jfollowing applicable guidelines,
other effeciive storm waler pollution prevention
procedures, and applicable state rules, regulations
and guidelines:

(1) Ligquid storage areas where storm water comes
info comtact with any eguipment, lank, conlainer,
or other vessel used for Section 313 water priorily
chenticals.

(a} No tank or container shall be used for the
storage of a Section 313 water priorily chemical
urless its material and construction are compatible
with the material stored and condilions of storage
such as pressure and lemperature, ele.

(b) Liguid storage areas for Section 313 water
priority chemicals shall be operated fo minimize
discharges of Section 313 chemicals. Appropriate
measures fo minimize discharges of Section 313
chemicals may include secondary containment
provided for af least the entire conients of the
largest single tank plus sufficient freeboard to allow
for precipitation, a strong spill contingency and
integrity ltesting plan, andfor other equivalent
measures.

(2 Material storage areas for Section 313 water
priority chemicals ofher than liguids. Material
storage areas for Section 313 wafer priority
chemicals other than liguids which are subject to
runoff, leaching, or wind shall incorporate drainage
or other control features which will minimize the
discharge of Section 313 water priority chemicals by
reducing storm water contact with Section 313
waler priority chemicals.

(3) Truck and rail car loading and unloading areas
for lquid Section 313 waler priority chemicals.
Truck and rail car loading and unloading areas for
liguid Section 313 water priority chemicals shall be
operated to minimize discharges of Section 313
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water priority chemicals. Protection such as
overhangs or door skirts o enclose trailer ends ai
truck loudingfunloading docks shall be provided as
appropriate. Appropriate measures lo minimize
discharges of Section 313 chemicals may include the
placement and maintengnce of drip pans (including
the proper disposal of materials collected in the
drip pans) where spillage may occur (such as hose
connections, hose reels and filler nozzles) for use
when making and breaking hose connections; a

strong spill contingency and integrity testing plan;
or other equivalent measures.

(4) Areas where Section 313 water priority
chemicals are Iransferred, processed or otherwise
handled and where ihere is the poleniial for these
chemicals to mix with storm water discharges
processing equipment and malerials  handling
equipment shall be operated so as fo minimize
discharges of Section 313 water priority chemicals.
Materials used in piping and equipment shail be
compatible with the substances handled. Drainage
from process and materials handling arsas shall
minimize storm water contact with Section 313
water priority chemicals. Additional protection such
as covers or guards fo prevent exposure o wind,
spraying or releases from pressure relief vents from
causing a discharge of Section 313 waler priorily
chemicais to the drainage system shall be provided
as appropriate. Visual inspections or leak tests shall
be provided for overhead piping comveving Section
213 water priority chemicals without secondary
containmert,

(8} Discharges from areas covered by subdivision D
7 bl), (2. (3) or (4) of this part.

{a) Drainage from areas covered by subdivision D 7
b (L), ¢2), (3) or (4) of this part should be restrained
by valves or other positive means io prevent the
discharge of a spill or other excessive leakage of
Section 313 water priority chemicals. Where
containment units are emploved, such units may be
emptied by pumps or ejectors; however, these shall
be manually activated.

(b} Flapper-type drain valves shall not be used fo
drain containment areas. Valves used for the
drainage of containment areas should, as far as is
practical, be of manual, open-and-closed design.

fc} If facility drainage is not enginecered as above,
the final discharge of all infacility storm sewers
shall be equipped to be equivalent with a diversion
system that could, in the event of an uncontrolled
spill of Section 313 water priority chemicals, return
the spiiled material to the fecility.

(d) Records shall be kept of the frequency and
estimated volume (in gallons) of discharges from
containment areas in accordance with subsection C

of Part II.

(6) Facility site runoff other than from areas
covered by subdivision D 7 b (1), (2, (3) or (4} of
this part. Other areas of the facility (those noi
addressed in subdivisions D 7 b (1), (2, (3) or (4) of
this part), from which runoff which may contain
Section 313 water prioriy chemicals or where spills
of Section 313 water priority chemicals could cause
a discharge, shall incorporate the necessary
drainage or other control features fo prevent
discharge of spilled or improperly disposed material
and ensure the mitigation of pollutants in runoff or
leachate.

(7) Preventive mainfenance and housekeeping. All
areas of the facility shall be inspected at specific
intervals identified in the plan for leaks or
conditions that could lead to discharges of Section
313 water priority chemicals or direct contact of
storm water with raw materials, intermediate
materials, waste malerials or products. In
particular, facility piping, pumps, storage tanks and
bins, pressure vessels, process and material handling
equipment, and material bulk storage areas shail be
examined for any conditions or failures which could
cause a discharge. Inspection shall include
examination Jor leaks, wind blowing, corrosion,
support or foundation failure, or other forms of
deterioration or noncontainment. Inspection
intervals shall be specified in the plan and shall be
based on design and operational experience.
Different areas may require different inspection
intervals. Where « leak or other condition is
discovered which may result in significant releases
of Section 313 water priority chemicals to waters of
the United States, action fo stop the leak or
otherwise prevent the significant release of Section
313 water priority chemicals to surface waters of
the state shall be immediately taken or the unit or
process shut down until such action can be taken.
When a leak or noncontainment of a Section 313
water priority chemical has occurred, contarminated
soil, debris, or other material must be promptly
removed and disposed in accordance with federal
state, and local requirements and as described in
the plan.

(8} Facility security. Facilities shall have the
necessary security systems to prevent accidental or
intentional entry which could cause a discharge.
Security systems described in the plan shall address
fencing, lighting, vehicular traffic control, and
securing of equipment and buildings.

{9) Traiming. Facility emplovees and contractor
personnel that work in areas where Section 3i3
water priority chemicals are used or stored and
where there is the potential for these chemicals to
mix with storm water discharges shall be trained in
and informed of preventive measures at the facility.
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Emplovee training shall be conducted at intervals
specified n the plan, but not less than once per
year, in matters of pollution control laws and
regulations, and [n the storm water pollution
prevention plan and the particular features of the
facility and its operation which are designed to
minimize discharges of Section 313 water priority
chemicals. The plan shall designate a person who Is
accountable for spill prevention at the facility and
who will set up the necessary spill emergency
procedures and reporiing requiirements so that spills
and emergency relevses of Section 313  water
priority chemicals can be isolated and contained
before a discharge of a Section 313 water priority
chemical can occur. Contractor or femporary
personnel shall be informed of facility operation arnd
design features in order to prevent discharges or
spills from occurring.

{10} Engineering certification. The storm waler
poliution prevenilon plan for a facility subject to
EPCRA Section 313 requirements for chemicals
which are classified as “Section 313 water priority
chemicals” and where there is lhe potential for

these chemicals to mix with storm waler
discharges, shall be reviewed by a registered
professional  engineer and certified lo by such
professional engineer. A registered professiorial

engineer shall recertify the plan every three years
thereafter or as soon as practicable after significant
modification are made to the facility. By means of
these certifications the engineer, hoving examined
the facility and being familiar with the provisions
of this pari, sholl alfest that the sftorm waler

pollution prevention plan has been prepared in
accordance with good engineering practices. Such
certifications shall in no way relieve the owner or
operator of a facility covered by the plan of their
duty to prepare and fully implement such plan.

8. Additional requiremments for salt storage. Storage
piles of salt used for deicing or other commercial or
industrial purposes and which generate a storm water
discharge associaled with indusirial activity which iIs
discharged fo a surface water of the state shall be
enclosed or covered lo prevent exposure Io

precipitation, except for exposure vresulfing from
adding or removing materials from the pile.
Dischargers shall demonstrate compliance with this
provision as expeditiously as practicable, but in no
event loter than October I, 1996. Piles do not need to
be enclosed or covered where storm water from the
pile is noé discharged to surface waters of the state.

E. Notice of lermination.

1. The owner of the facility shall submit a Notice of
Termination to the director, that is signed in
accordance with subsection G of Part II, where all
storm  water discharges associated with industrial
activity that are authorized by #his permit are

eliminated, where the owner of a facility with storm
water discharges associated with industrial activity
changes, or where all storm waler discharges
associated with industrial activity have been covered
by an individual VPDES permil.

2. The terms and conditions of this permit shall
remain in effect wunlil a compleied Notice of
Termination is submitted and approved by the
director.

PART IV.
MANAGEMENT REQUIREMENTS.

A. Change in discharge or management of pollutants.

1. Any permittee proposing ¢ new discharge or the
management of additional pollutants shall submit a
new registration statement at least 60 days prior lo
commencing erection, construction, or expansion or
employment of new pollutant management aciivities
or processes al a facility. There shall not be
commencement of Ilrealment or management of
pollutants activities untili a permit Is received. A
separate VEDES permit may also be required of the
construction activity.

2 All discharges or pollutant management activities
authorized by this permit shall be made In
accordance with the terms and conditions of the
permit. The permittee shall submit a new registration
statement 30 days prior to all expansions, production
increases, or process modifications that will result in
new or increased pollutants In the storm water
discharges associated with industrial activity. The
discharge or management of any pollutant more
frequently thar, or at a level greater than that
Identified and authorized by this permit, shall
constitute a Vviolation of the ferms and conditions of
this permit.

EB. Treatment works operation and quality control,

1. All waste collection, control, treatment,
management of pollutant activities and disposal
facilities shall be operated in a manner consistent
with the following:

a. At all times all facilities and pollutant
management activities shall be operated in a
prudent and workmanlike manner so as fo
miunimize upsets and discharges of excessive
pollutants fo state waters.

b. The permiitee shall provide an adequate
operating staff which is duly qualified to carry out
the operation, maintenance and lesting functions
required to ensure compliance Wwith the conditions
of this permit.

¢. Maintenance of treatment facilities or pollutant
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management activities shall be carried out in such
a manner that the monitoring andfor Iimitation
requiremnents are not Violated.

C. Adverse impact.

The permitice shall take all feasible steps fo minimize
any adverse Iimpact to Sstate walers resulting from
noncompliance with any limitationys) andfor conditions
specified in this permit, and shall perforrm and report such
accelerated or additional monitoring as s necessary fo
determine the nature and impact of the noncomplving
limitationys) andfor conditions.

D. Duly fo halt, reduce activity or to mitigate.

1. I shall not be a defense for a permittee in an
enforcement action that it would have been necessary
to halt or reduce the permilled activity in order fo
maintain compliance with the conditions of this
permiit.

2. The permittee shall take all reasonable sieps to
minimize, correct or preveni any discharge in
violation of this permit which has a reasonable
likelihood of adversely affecting hurman health or the
environment.

E. Structural stability.

The structural sfability of any of the units or parts of
the facilities herein permitted is the sole responsibility of
the permitiee and the failure of such structural units or
parts shall not relieve the permitiee of the responsibiity
of complying with all terms and conditions of this permil.

F. Bypassing.

Any bypass (“Bypass” means intentional diversion of
waste streams from any portion of a treaiment works) of
the treatment works herein permilted is prohibifed.

G. Compliance with state and federal law.

Compliance with this permit during its term constitules
compliance with the State Water Control Law and the
Clean Water Act except for any toxic standard imposed
under Section 307a) of the Clean Water Act.

Nothing in this permil shall be consirued to preciude
the institution of amy legal action under, or relieve the
permittee from any responsibilities, labilities, or penalties
established pursuant to any other state law or regulation
or other appropriate requirements of the State Water
Control Law not related to the activities authorized by
this storm water general permit or under authorify
preserved by Section 510 of the Clean Water Act.

H. Property rights.

The issuance of this permut does not convey any

property rights in either real or personal property, or any
exclusive privileges, nor does it authorize any injury to
private property or any invasion of personal rights, nor
any infringement of federal, state, or local laws or
regulations.

L Severability.
The provisions of this permit are severable.
J. Duty to reregister.

If the permittee wishes to continue to discharge under
this general permit after the expiration date of this
permit, the permittee shall submit a new registration
statement at least 120 days before the expiralion date of
this permit.

K. Right of entry.

The permittee shall allow authorized state and federal
representatives, upon the presentation of credentials:

1. To enter upon the permittee’s premises on which
the establishment, {treaftment works, pollutant
management activities, or discharge(s) is located or in
Which any records are required to be kepl under the
terms and conditions of this permit;

2 To have access lo inspect and copy at reasonable
times any records reguired to be kept under the
terms and conditions of this permit;

3. To inspect al reasonable times any monitoring
equipment or monitoring method required in this
permif;

4. To sample atf reasonable times any waste stream,
discharge, process stream, raw material or by-product;
and

5. To inspect at reasonable times any collection,
treatment, pollutant management activities or
discharge facilities required under this perrut. For
purposes of this subsection, the time for inspection
shall be deemed reasonable during regular business
hours, and whenever the facility is discharging or
involved in managing pollutants. Nothing contained
herein shall make an inspection time unreasonable
during an emergency.

L. Transferability of permits.

This permit may be transferred to another person by a
permiitiee if:

1. The current owner notifies the director 30 days in
advance of the proposed transfer of the title fo the
factlity or property;

2. The notice to the director includes a written
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agreement befween the existing and proposed new
owner containing a specific date of transfer of permit
responsibility, coverage and lability belween them;
and

3. The director does not within the 30-day time period
notify the existing owner and the proposed owner of
its intent fo modify or revoke and reissue the permil.

Such a transferred permit shall, as of the date of the
transfer, be as fully effective as if it had been issued
divectly to the new permilfee.

M. Public access to information.

Al information pertaining to permit processing or in
reference to amy source of discharge of any pollutant,
shall be available fo the public, if appropriate, iIn
accordance with the Virginia Freedom of Information Act.

N. Permit modification.

The permii may be modified when any of the following
developments occur:

1. When a change s made in the promulgated
standards or regulations on which the permit was
based;

2 When an effluent standard or prohibition for a
toxic pollutant must be incorporated in the permit in
accordance with provisions of Section 30%al of the
Clean Water Act; or

3. When the level of discharge of or management of a
pollutant not himited in the permit exceeds applicable
Water Quality Standards or Water Quality Criteria, or
the level which can be achieved by technology-based
ireatment requirements appropriate fo the permitiee.

0. Permil termination.

The owner shall submit a Nolice of Termination when
all storm water discharges associated with industrial
activity that are authorized by this permit are eliminated
or ownership of the facility changes.

P. Permit modifications, revocations and reissuarnces,
and fermination.

This general permit may be modified, revoked and
reissued, or terminated pursuant fo the VPDES Permit
Regulation (VR 680-1401:1) and in accordance with
subsections N, O and Q of this part of this permil).

Q. When an individual pernit may be required.

The director may require amy owner authorized lo
discharge under this permit fo apply for and obtain an
individual permit. Cases where an individual permit may
be required include, but are not limited to, the following:

1. The dischargels) is a significant contributor of
pollution.

2. Conditions af the operating facility change altering
the constituents andfor characteristics of the discharge
such that the discharge no longer qualifies for a
general permit.

3. The discharge violates the ferms or conditions of
this permit.

4. A change has occurred in the availability of
demonstrated technology or practices for the control
or abatement of pollutents applicable fo the point
source.

5. Effluent limitation guidelines are promulgated for
the point sources covered by this permit.

6. A waler quality management plan containing
requirements applicable fo such poini sources is
approved after the issuance of this permit.

This permit may be terminated as lo an individual
owner for any of the reasons set forth above affer
appropriate notice and an opportunily for hearing.

R. When an individual permit may be requested.

Any owner operating under this permit may request i
be excluded from the coverage of this permit by applying
for an individual permit. When an individual permit is
issued to an owner the applicability of this general permit
to the mdividual owner is automatically terminated on the
effective date of the individual permit. When a general
permit is issued which applies o an owner already
covered by an ndividual permit, such owner may request
exclusion from the provisions of the general permit and
subsequen! coverage under an individual permit.

S. Civil and criminal liability.

Nothing in this permit shall be construed to relieve the
permittee  from civil and criminal penalties for
noncompliance with the terms of this permit.

T. Od and hazar;daus substance liability.

Nothing in this permit shall be construed to preclude
the institution of any legal action or refieve the permittee
Jrom any responsibilities, liabilities, or penaities fo which
the permittee Iis or may be subject under Section 311 of
the Clean Waler Act or §§ 62.1-44.34:14 through
62.1-44.34:23 of the Code of Virginia.

U. Unauthorized discharge of pollutants.

Except in compliance with this permit, it shall be

urnlfawful for any permitice fo:

1. Discharge into state walers: sewage, industria
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wastes, other wastes, or any noxious or deleterious
substances;, or

2. Otherwise alter the physical, chemical or biological
properties of such stale waters and make them
detrimental to the public health, or to animal or
aguatic life, or fo fhe uses of such waters for
domestic or industrial consumption, or for recreation,
or for other uses.

B oW ok ok ok ok ok

Titie of Regulation: VR 688-14-18. Gemeral Permit fer
Storm: Water Discharges from Transportatien Facilities;
Landfills, Land Application Sites and Open Dumps;
Materials Recycling Facilities; and Steam Electric Power
Generating Facilities.

Statutory Authority: § 62.1-4415(10) of the Code of
Virginia.

Public Hearing Dates:
June 21, 1993 - 11 am.
June 23, 1993 - 10:30 a.m,
June 30, 1993 - 10:30 a.m.
Written comments may be submitted until 4 pm. on
July 17, 1893.
(See Calendar of Events section
for additional information)

" Summary;

The Clean Water Act regulates, through the National
Pollutant Discharge Elimination System (NPDES) permit
program, point source discharges of storm water. On
November 16, 1990, the Environmental Protection Agency
(EP4) published the final NPDES Permit Application
Regulations for Storm Waler Discharges. This regulation
established permit application requirements for storm
water discharges associated with industiral activity. One
option for these discharges is the submittal of a Notice of
Intent to be covered under a general permil. The
Commonwealth of Virginia received authorization in 1975
to administer the NPDES program under state law. On
May 20, 1991, the Commonwealth was authorized to
administer a VPDES General Permut Program. NPDES is
the federal designation for the EPA administered
permilting program and VPDES is the state designation
for the state administered program. Upon EPS’s
promulgation of the storm water regulations, EPS
delegated to the states implementation of the storm water
programs.

The purpose of this proposed regulation is to authorize
storm waler discharges associated with Industrial activity
from transportation facilifies; landfills, land application
sites and open dumps; materials recycling facilities; and
steam electric power generating facilities through the
development and issuance of a VPDES general permil.
The proposed regulation will cover the facilities defined as
Jollows: (i) transportation facilities classified as Standard

Industrial Classification (SIC) 40, 41, 42 {except 4221-4225),
43, 44, 45, and 5171 (Office of Management and Budget
SIC Manual 1987); (i} landfills, land application sites and
open dumps that receive or have received any indusirial
wastes mcluding those that are subject lo regulation
under Subtitle D of the Resource Comservation and
Recovery Act (42 USC 6901 et seq.) (iit) facilities involved
in the recycling of materials including metal scrapyards,
battery reclaimers, salvage yards, and automobile
Junkyards, including but limited to those classified as SIC
5015 and 5093; and (v} steam electric power generating
facilities. The proposed regulation establishes application
requirerments and requirements to develop and implement
a storm waler pollution prevention plan and perform
monitoring and reporfing procedures. The pollution
prevention plan is infended to identify potential sources of
poliutants [n storm waler discharges and describe and
ensure the implementation of practices used fo reduce the
poliutants in storm water discharges. This proposed
regulation will replace emegency regulation (VR 680-14-15)
Virginia Pollutant Discharge Elimination System General
Permit Registration Statement for Storm Water Discharges
Associated with Industrial Activity which was adopted on
September 22, 1992,

The State Water Control Board will administer this
program. The VPDES general permit will be issued to the
permititee, upom receipt of a complete Registralin
Statermnent, to authorized storm waler discharges
associated with industrial activity from {transporiation
facilities; landfills, land application sites and open dumps;
materials recycling facilities; and stearm eleciric power
generating facilities.

VR 680-14-18. General Permit for Storm Water Discharges
Associated with Transportation Facilities; Landfills, Land
Application Sites, and Open Dumps; Materials Recycling
Facilities; and Steam Eleciric Power Generating Facilities,

§ 1. Definitions.

The words and terms used in this regulation shall have
the meanings defined in the State Waler Control Law and
VR 680-14-01:1 (Permit Regulations) unless the context
clearly indicates otherwise, excepi that for the purposes of
this regulation:

“Industrial activity” includes the following categories of
facilities, which are considered fo be engaging in
“industrial activity™:

1. Facilities subject to storm water effluent limitations
guidelines, new source performance standards, or
toxic pollutant effluent standards under 40 CFR
Subchapter N (1992) (except facilities with ‘toxic
pollutant  effluent standards which are exempied
under category ({1} of this definition);

2. Fuacilities classified as Standard Industrial
Classification (SIC) 24 (except 2434), 26 (except 265
and 267), 28 (except 283) 29, 311, 32 fexcept 323), 33,
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3441, and 373 (Office of Managemeni and Budge!
(OMB) SIC Manual, 1987);

3. Facilities classified as SIC 10 through 14 (mineral
industry) (OMB SIC Manual, 1987) including active or
ingctive mining operations (except for areas of coal
mining operations no longer meeting the definition of
a reclamation area under 40 CFR Part 434111 (1992}
because the performarnce bond issued to the facility
by the appropriate SMCRA authority has been
released, or except for areas of noncoal mining
operations which have been released from applicable
state or federal reclamation requirements after
December 17, 1890) and oi and gas exploration,
production, processing, or frealtment operations, or

transmission facilities that discharge siorm water
- contaminate by contact with, or that has come inio
contact With, any overburden, rew materia,
intermediate products, finished products, byprodicts

or waste products located on the site of such
operations; (inactive mining operations are mining
sites that are not being actively mined, but which
have an Identifiable ownerfoperator; inactive mining
sites do notf include sites where mining claims are
being maintained prior fe disturbances associated
with the extraction, bonification, or processing of
mined materials, nor sites where minimal aciivities
are undertaken for the sole purpose of maintuining a
mining claim);

4. Hazardous waste freatment, storage, or disposal
facilities, including those that are operating under
interim status or a permit under Subtitle C of RCRA
(42 USC 6901 et seq.);

4. Landfills, land application siftes, and open dumps
that receive or have received any indusiricl wasltes
(waste that is received from any of the facilities
described under this definition) including those that
are subject to regulation under Subftitle D of RCRA
(42 USC 6301 et seq.)

6. Facilities involved in the recycling of maferials,
including metal scrapyards, battery recleimers, salvage
vards, and automobile junkyards, including but limited
to those classified as Standard Industrial Classification
5015 and 5093 (OMEB SIC Manual, 1987);

7. Steam electric power generating facilities, inciuding
coal handling sttes;

8. Transportation facilities classified as SIC 40, 41, 42
(except 4221-4225), 43, 44, 45, and 5171 (OMB SIC
Manual, 1987) which have vekhicle maintenance shops,
equipment cleaning operation, or airport deicing
operations. Only those portions of the facility that are
either involved in vehicle maintenance (including
vehicle rehabilitation, mechanical repairs, painting,

fueling, and lIubrication), equipment cleaning
operation, airport deicing operation, or which are
otherwise identified under subdivisions I throuth 7 or

2 through 11 of this definition are associated with
fndustrial activity,

9. Treatment works treating domestic sewage or any
other sewage shidge or wastewater treatment device
or sysiem used in the storage treatment, recycling,
and reclamation of municipal or domestic sewage,
including land dedicated to the disposal of sewage
sludge that are located within the confines of the

facility, with a design flow of 1.0 MGD or more, or
required to have an approved pretreatment program
under 46 CFR Part 403 (1992). Not included are farm
lands, domestic gardens or lands used for sludge
management where sludge is beneficially reused and
which are not physically located in the confines of
the facility, or areas that are in compliance with
Section 405 of the Clean Water Act. (33 USC 1251 et
seq.);

10. Construction activily including clearing, grading
and excavation aclivities excepl: operations that
resuft in the disturbance of less than five acres of
fotal land area which are not part of a larger
commorn plan of development or sale;

11, Facilities under SIC 20, 21, 22, 23, 2434, 25, 265,
267, 27, 283, 30, 31 fexcept 311), 323, 34 (except
3441), 35, 36, 37 (except 373), 38, 39, 4221-4225 (OMPB
SIC Manual, 1887), and which are not otherwise
included within subdivisions 2 through 10.

“Runoff coefficient” means the fraction of total rainfall
that will appear at the conveyvance as runoff.

“Section 313 Waler Priority Chemicals” means «a
chemical or chemical categories which: (i} are listed at 40
CFR Part 372.65 (1992} pursuant fo Section 313 of the
Emergency Planning and Community Right-to-Know Act
(EPCRA) (also known as Title I of the Superfund
Amendments and Reauthorization Act (SARA) of 1986); (i}
are present al or above threshold levels at a faciity
subject o EPCRA Section 313 reporting requirements; and
(iff) meet at least one of the following criteria: (a) are
listed in Appendix D of 40 CFR Part 122 (1992) on either
Table i (certain metals, cyanides, and phenols) or Table V
{certain toxic pollutants and hazardous substances); (b} are
listed as a hazardous substance pursuant fo section
J1bY2YA) of the Clean Water Act at 40 CFR Part 116.4
{1992); or (c) are pollutants for which EPA has published
acute or chronic water quality criteria.

“Significant malerials” includes, but is not Iimited to,
raw materials;, fuels; materials such as solvents,
detergents, and plastic pellets; finished materials such as
metallic products; raw materials used in food processing
or production; hazardous substances designated under
Section 10Xf14) of the Comprehensive Environmental
Response, Compensation and Liability Act of 19580
(CERCLA);, any chemical the facility is required to report
pursuant to EPCRA Section 313; fertilizers; pesticides;, and
waste products such as ashes, slag and sludge that have
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the potential to be released with storm water discharges.

“Storm water” means sform water runoff, snow melt
runoff, and surface runoff and drainage.

“Storm  waler discharge associated with industrial
activity” means the discharge from any conveyance which
is wsed for collecting and conveying storm water and
which is directly related to manufacluring, processing or
raw malerials storage areas af an industrial plant. The
term does not include discharges from facilities or
activities excluded from the NPDES program under 40
CFR Part 122 (1992). For the categories of industries
identified in subdivisions 1 through 10 of the “indusirial
activity” definition, the ferm includes, but is not Imited
to, storm water discharges from industrial plant yards;
immediate access roads and rail lines used or fraveled by
carriers of raw materials, manufactured products, waste
material, or byproducts used or created by the facilily;
material handling sites; refuse sites; sites used for the
application or disposal of process wastewaters (as defined
at 40 CFR Part 401 (1992)); sites used for the storage and
maintenance of matertal handiing equipment; sites used
for residual treatment, storage, or disposal; shipping and
recefving areas; manufacturing buildings; storage area
(including tank farms) for raw materials, and intermediate
and finished products, and areas where industrial activity
has taken place In the past and significant materials
remain and are exposed to storm water. For the
categories of indusiries identified in subdivision 11 of the
“industrial activity” definition, the term includes only
storm water discharges from all the areas {excep! access
roads and rail lines) that are listed in the previous
sentence Where material handling equipment or activities,
raw materials, intermediate products, final products, wasle
materials, by-products, or industrial machinery are
exposed to storm waler. For the purposes of (this
definition, material handling activities include the storage,
loading and unloading, transportation, or conveyarnce of
any raw material; intermediate product, finished product,
by-product or waste product. The term excludes areas
located on plant lands separate from the plant’s industrial
activities, such as office buildings and accompanying
parking lots as long as the drainage from the excluded
areas is not mixed with storm water drained from the
above described areas.

§ 2. Purpose.

This general permuil regulation governs storm waler
discharges associated with subdivision 4 landfills, land
application sites and open dumps; subdivision 6 materials
recycling facilities; subdivision 7 steam electric power
generating facilifies; and subdivision & transportation

facilities of the definition of “industrial activity” as .

previously defined. This general permit covers only
discharges comprised solely of storm water, or as
otherwise defined in the permif, from these facilities
provided that the discharge is through a point source fo
surface water of the state or through a municipal or
nonmurnicipal separate storm  sewer system o surface

walers of the state.
§ 3. Authority for regulation.

The authority for this regulation is pursuant fo
subdivisions (5), (6), (7). (9. (10), and (14) of § 62.1441.15
and §§ 62.1-44.16, 62.1-44.17, 62.1-44.20, and 62.1-44.21 of
the Code of Virginie, 33 USC 1251 et seq, and the
VPDES Permit Regulation (VR 680-14-01:1).

§ 4. Delegation of authority.

The direcior, or his designee, may perform any act of
the board provided under this regulation, except as
limited by § 62.1-44.14 of the Code of Virginia.

§ 5. Effective date of the permit.

This VPDES general permit regulation supersedes the
emergency regulation (VR 680-14-15) Virginia Pollutani
Discharge Elimination System (VPDES) General Permit
Registration Staterment for Storm Water Discharges
Associated with Industrial Activity which became effective
September 22, 1992. Those registration statements received
under the emergency reguiation (VR 680-14-15) are hereby
recognized as valid and acceptable under this regulation.
This general permit will become effective ... This general
permit Will expire five years from the effective date. Any
covered ownerfoperator is authorized fo discharge under
this general permit upon compliance with all the
provisions of § 6 and the receipt of this general permit.

§ 6. Authorization to discharge.

Any ownerfoperator governed by this general permit is
hereby authorized lo discharge fo surface waters of the
Commonwealth of Virginia provided that the
ownerjoperator files and recerves acceptance, by the
director, of the Registration Statement of § 7, complies
with the requirements of Section 8, and provided that:

L. Individual permit. The ownerfoperator shall not
have been required fo obtain an individual permit as
may be required in the VPDES Permit Regulation.
Currently permifted discharges may be authorized
under this general permit after an existing permit
expires provided that the existing permit did not
establish numeric Imitations for such discharges or
that such discharges are not subject to an existing
effluent Limitation guideline addressing storm water.

2. Prohibited discharge locations. The ownerfoperator
shall not be authorized by this general permif to
discharge to state waters where other board
regulation or policies prohibit such discharges.

3. Local government notification. The owrnerfoperator
shall obtain the notification from the governing body
of the county, city or town required by § 62.1-44.15:3
of the Code of Virginia.
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4. Endangered or threatened spectes. The director may
deny coverage under this general permil lo any
ownerfoperator whose storm water discharge fo siale
waters may adversely affect a listed or proposed io
be listed endangered or threatened specles or ifs
critical habitat. In such cases, an individual permit
shall be required.

5. Other sources of storm water discharges. This
permit may authorize storm water discharges
associated with ndustrial activity that are mixed with
other storm water discharges requiring o permil
provided that the permittee oblains coverage under
this VPDES general permit for the industrial activity
discharges and a VPDES general or individual permit
for the other storm water discharges. The permitlee
shall comply with the terms and requirements of each
permit obtained that authorizes any component of the
discharge.

The storm water discharges authorized by this permit
may be combined with other sources of storm waier
which are nol required to be covered under a VPDES
permit, so long as the discharger is in compliance with
this permit.

Receipt of this general permit does not relieve any
ownerjoperator of the responsibility fo comply with any
other federal, state or local statute, ordinance or
regulation.

§ 7. Registration statement and notice of termination.

A. The owner shall file a complete VPDES general
permit registration statement for storm water discharges
associated with industrial activity from transporiation
facilities; landfills, land application sites, and open dumps;
materials recycling facilities; and steam electric power
generating facilities. Any owner proposing a new
discharge shall file the registration statement at least 30
days prior to the commencement of the industrial acilivity
at the facility. Any owner of an existing faciity covered
by an individual VPDES permit who is proposing fo be
covered by this general permit sholl notify the director of
this intention at least 180 days prior o the expiration
date of the individual VPDES permil and submil a
complete registration statement at least 30 days prior fo
the expiration date of the individual VPDES permif. Any
owner of an existing facility, not currently covered by a
VPDES permif, who is proposing to be covered by this
general permit shall file the registration statement within
30 days of the effective date of the gemeral permit. The
required registration statement shall be in the following
Jform:

VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM GENERAL PERMIT REGISTRATION
STATEMENT FOR STORM WATER DISCHARGES
ASSOCIATED WITH INDUSTRIAL ACTIVITY
FROM TRANSPORTATION FACILITIES;
LANDFILLS, LAND APPLICATION SITES AND

OPEN DUMPS; MATERIALS RECYCLING
FACILITIES; AND STEAM FELECTRIC POWER
GENERATING FACILITIES

1. Facility Owner

Mailing AGAreSS: oo eere e
Cityiaine.. State.......... Zip Code...........
Phone...........

2. Facility Location

INAME! ettt

ATAFOSS et vrevvireertvess sanverarararerasssevevavses

3. Status: (Federal, State, Public, or Private)

4. Primary Standard Industrial Classification Code
(SIC) Secondary SIC Codes:

5. Is Stormt Water Runoff discharged to a Municipal
Separate Storm Sewer System (MS4)? Yes.... No..... If
Yyes, operator name of the MS4

6. Receiving Waler Body (eg. Clear Creek or
unnamed Tributary to Clear Creek)

7. Other Existing VPDES Permit Numbers

8. Is this facility subject to Section 313 of the
Emergency Planning and Community Right-fo-Know
Act (EPCRA} for any Section 313 water priority
chemicals?

9 The owrerfoperator must alfach to (this
Registration Statement the notification (Local
Governmen! Ordinance Form} from the governing
body of the county, city or fown as required by
Virginia Code § 62.1-44.15:3.

10. Certification:

“I certify under penalty of law that this document
and all atffachments were prepared under my
direction or supervision in accordance with a system
designed to assure that qualified personnel properly
gather and evaluate the information submitted. Based
on my inquiry of the person or persons who manage
the systemn or those persons directly responsible for
gathering the Information, the information submitted
Is lo the best of my hknowledge and belief true,
accurate, and complete. I am aware that there are
significant penalties for submitting false information
including the possibility of fine and imprisonment for
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knowing violations.”
Print NaGme: .oocovvcviviiiencrtieeeeeeeee s svsississsnas
TUHE: ottt

SIGRALUTE. vvveeceeeeeetcve s eararseve e e eee e

For Department of Environmental Quality Use Onby:

Accepted/Not Accepted BY: ...coevvvveeeeveenns

Basirt.......... Stream Class.......... Section..........
Special Standards ........ovrvicriicieeeeeeenienenana

B. This permit may be terminated by the
ownerfoperator by filing a completed Notice of
Termination. The Notice of Termination shall be filed in
situations where all storm water discharges associated
with industrial activity authorized by this general permit
are eliminated, Wwhere the owner of storm . water
discharges associated with industrial activity at a focility
changes or where all storm water discharges associated
- with industrial activity have been covered by an

individual VPDES permit. The required Nolice of
Termination shall be in the following form:

VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM GENERAL PERMIT NOTICE OF
TERMINATION FOR STORM WATER
DISCHARGES ASSOCIATED WITH INDUSTRIAL
ACTIVITY FROM TRANSPORTATION FACILITIES;
LANDFILLS, LAND APPLICATION SITES AND
OPEN DUMPS; MATERIALS RECYCLING
FACILITIES; AND STEAM ELECTRIC POWER
GENERATING FACILITIES

1. VPDES Storm Water General Permit Number ..........

2. Check here if you are no longer the ownerfoperator
of the facility ..........

3. Check here if the Storm Water Discharges
Associated with Industrial Activity have been
eliminated ..........
4. Facility Owner

INAIFIE. cvvvreerrerciiierisiriraeeeesaieirsvesrressssenssevetonesasansnne

Mailing AQATESS: ooeoeeiecer e srsrereve s eeee s eencens

5. Facifity Location

NAME vt sttt
AGGFESS! oottt
Cityen... State........... Zip Code...........

6. Certification.

“I certify under penalty of law that all storm water
discharges associated with industrial activity from the
identified facility that are authorized by this VPDES
general permit have been eliminated or that I am no
longer the owner of the industrial activity, 7
understand that by submilting this notice of
termination, that I am no longer authorized fo
discharge storm water assoctated with industrial
activity in accordance with the general permif, and
that discharging pollutants in storm water associated
with industrial activily to surface wailers of the State
is unlawful under the Clean Water Act where the
discharge is not authorized by a VPDES permit. |
also understand that the submittal of this Notice of
Termination does not release an ownerfoperator from
liebility for any violations of this permit under the
Clean Water Act.”

Priftt NAIE: oo vest s st vanvsersonvasassnensnss

THHE: ettt e

SIGRALUTE! oveeveviiireereirrevee ittt s vsescisia st sssssene s

DAte: it
§ 8 General permit.

Any ownerfoperator whose registration statement s
accepled by the execulive director or his designee will
receive the following gemeral permit and shall comply
with the requirements therein and be subject fo the
VPDES Permit Regulation (VR 680-14-01:1).

General Permit No.. VARISxxxx
Effective Date:
Expiration Date:

GENERAL PERMIT FOR STORM WATER
DISCHARGES ASSOCIATED WITH INDUSTRIAL
ACTIVITY FROM TRANSPORTATION FACILITIES;
LANDFILLS, LAND APPLICATION SITES AND
OPEN DUMPS, MATERIALS RECYCLING
FACILITIES; AND STEAM ELECTRIC POWER
GENERATING FACILITIES
AUTHORIZATION TO DISCHARGE UNDER THE
VIRGINIA POLLUTANT DISCHARGE
ELIMINATION SYSTEM AND THE VIRGINIA
STATE WATER CONTROL LAW.
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In compliance with the provisions of the Clean Water
Act, as amended and pursuant to the Staie Waler Conirol
Law and regulations adopted pursuant therefo,
ownersfoperafors of transportation facilities; landfills, land
application sites and open dumps; materials recycling
Jacilities; and steam electric power generaling facilifies
with storm water discharges associated with indusirial
activity are authorized to discharge lo surface waiers
within the boundaries of the Commonweaith of Virginia,
except those waters where board regilation or policies
prohibit such discharges.

The authorized discharge shall be in accordance with
this cover page, Parf I - Effluent Limitations and
Monitoring Requirements, Part I - Monitoring and
Reporting, Part I - Storm Waler Pollution Prevention
Plan and Part 1V - Management Requirements, as set
forth herein.

PART L

A. EFFLUENT LIMITATIONS AND MONITORING
REQUIREMENTS

. During the period beginning with the permil’s
effective date and lusting uniil the permil’s expiration
date, the permiltee Is authorized fo discharge from
point sources, storm water associated with industrial
activity at facilities that are subject to Section 313 of
EPCRA for chemicals which are classified as ‘Section
313 water priority chemicals’ where the sform water
comes info contact with any equipment, lank,
container or other vessel or area used for storage of
a Section 313 water priority chemical, or localed af a
truck or rail car loading or unloading area where a
Section 313 water priority chemical is kandled.

Such discharges shall be limited a?d monitored by the
permittee as specified below:

MONITORING
REQUIREMENTS

EFFLUENT DISCHARGE
CHARACTERISTICS LIMITATIONS

Minimum Maximum Frequency Sample Type

Flow (MG) NA NO 1/6M Extimate®
Qil and Grease (mg/1)
NO NL 1/6M Grah**
BODS (mg/1) NA NL 1/6M Grab/
Composite**
Chemical Oxygen Demand
(mg/1) NA NL 1/68 Grab/
Composite®®
Total Suspended
Solids (mg/1 NA NL 1/6M Grab/
Composite*®
Total Kjeldahl Nitrogen
(mg/1) NA NL 1/68 Grab/

Composita?*

Total Phosphorus (mg/1)

NA NO 1/6M Grab/
Composite*®
pH (50) NL NL 1/6M Grab*®
Acute Whole Effluent
Toxicity NA NL 1/6M Grab**
Section 313 Water Priority
Chemicals®*® NA NL 1/6M Grab/

Composite**

NL==No Limitation, monitoring required
NA=Not Applicable

2. All samples shall be collected from the discharge
resulting from a storm event that is greater than 0.1
inches in magnitude and that occurs at least 72 hours
from the previously measurable (grealer than 0.1 inch
rainfall} storm event.

3. There shall be no discharge of floating solids or
visible foam in other than trace amounts.

* Estimate of the fotal volume of the discharge during
the storm evert.

** The grab sample should be taken during the first
30 minutes of the discharge. If during the first 30
minutes it was impracticable, then a grab sample
shall be taken during the first hour of the discharge.
The composite sample shall either be flow-weighted or
time-weighted. Composite samples may be taken with
a continuous sampler or as a combination of a
minimum of three sample aliquols taken in each hour
of discharge for the entire discharge or for the first
three hours of the discharge, with each aliquot being
separated by a minimum period of 15 minutes.

=+ Any Section 313 water priority chemical for which
the facility is subject to reporting requirements under
section 313 of the Emergency Planning and
Community Rightto-Know Act of 1986 and where
there is the potential for these chemicals to mix with
storm water discharges.

PART I

A, EFFLUENT LIMITATIONS AND MONITORING
REQUIREMENTS

1. During the period beginning with the permil's
effective date and lasting uniil the permit's expiration
date, the permittee is authorized fo discharge from
point sources, storm water associated with industrial
activity at any active or inactive landfill, land
application sites or open dump without a stabilized
Jinal cover that has received any industrial wastes
(cther than wastes from construction sites).
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Such discharges shall be limited and monitored by the NA N 1/6m Grab®*

perniittee as specified below: Acute Whole Effluent

EFFLUENT DISCHARGE MONITORING Toxfeity Na NL 1/6m Grap**
CHARACTERISTICS LIMITATIONS REQUIREMENTS
NL= No Limitation, monitoring required
Minimum Meximum Fregquency Sample Type

Flow (MG) NA ML 1/6m Estimate® NA= Not Applicable
0il and Grease 2. All samples shall be collected from the discharge
(mg/1) N AL 1/6M Grab®* resulting from a storm event that is greater than 0.1
Chemical Oxygen Demand inches in magnitude and that occurs at least 72 hours
(mg/1) Na ML 1/6M Grab/ from the previously measurable (greater than 0.1 inch
Composite®® rainfall) storm event.
Total Organic Carbon . . .
(mg/1) N NL L/6m Grab/ .3'.. ?’kere shall be no discharge of floating solids or
Composite®* visible foam in other than trace amounts.

Total Dissolved Solids
(mg/1) NA NL 1/6M Grab/
Composite®®

* Estimate of the lofal volume of the discharge during
the storm event.

Total Kjeldahl Nitrogen * The grab sample should be taken during the first
(mg/1)} NA NL 1/6M Grab/ 30 minutes of the discharge. If during the first 30
Composite®* minules it was impracticable, then a grab sample
Magnesium (dissolved) shall be taken during the first hour of the discharge.
(ug/1) NA NL 1/6M Grab/ The composite sample shall either be flow-weighted or
Composite** time- weighted. Composite samples may be taken with
Magnesium (total recoverable) a continuous sampler or as « combi{zation of a
(ug/1) NA NL 1/6M Grab/ minimum of three sample aliquots taken in each hour
Composite** of dischurge for the entire discharge or for the first
) three hours of the discharge, with each aliquot being

Aar S‘;ﬁ;‘/’ Igtot‘” r.e;i"e”blgi 176 Grab/ separated by a minimum period of 15 minutes.

Composite**
PART I

Barium (total recoverable)
(ug/l1) NA NL 1/6M Grab/
Composite®?®

A, EFFLUENT LIMITATIONS AND MONITORING

REQUIREMENTS
Cadmium {(total recoverable)
(ug/1} NA NL 1/6M Grab/ L. During the period beginning with the permit’s
Composite effective date and lasting until the permit’s expiration
Chromium (total recoverable) date, the permitiee 1s authorized fto discharge from
(ug/1} NA NL 1/6M Grab/ point sources, storm water associated with industrial
Composite** activity from areas used for storage of lead acid
Dissolved Hexavalemt Chromium batteries, reclamation products, or waste products,
(ug/1) Na NL 1/6M Grab/ and areas used for lead acid batfery reclamation
Composite** {including material handling activities) at facilities that
reclaim lead ecid batteries.
Cyanide {total recoverable}
(ug/l) NA NL 1/6M Grab/ . . ,
Composite®® Such discharges shall be limited and monitored by the
permittee as specified below:
Lead (total recoverable)
(ug/1} NA NL 1/6M Grab/ EFFLUENT DISCHARGE MONITORING
Composite** CHARACTERTSTICS  LIMITATIONS REQUIREMENTS
Mercury (total) (ug/1) Minimum Maximum Frequency Sample Type
NA NL 1/6M Grab/
Composite®?® Flow (MG) NA NL 1/6M Estimate®
Selepium (total recoverable) 011 and Grease (mg/1)
(ug/1) Na NI 1/6M Grab/ NA NL 1/6M  Grab**

Composite**
Chemical Oxygen Demand
pH (5U) NL NL 1/6M Grab** (mg/1) NA NL 1/6M Grab/

Composite®®
Fecal Coliform {(N/CML)
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Total Suspended Solids
(mg/1) NA NL 1/6M Grab/
Composites®

Copper (total recoverable)
(ug/1) NA NL 1/6n Grab/
Composite

Lead (total recoverable)
(ug/l) NA NL : 1/68 Grah/
Composite

pH (SU) AL NL 1/6M  Grab®*
NL== No Limitation, monitoring reguired
NA= Not Applicable

2. All samples shall be collected from the discharge

" resulting from a storm event that is greater than 0.1
inches in magnitude and that occurs at least 72 hours
from the previously measurable (greater than 0.1 inch
rainfall) storm event.

3. There shall be no discharge of floating solids or
visible foam in other than trace amounts.

¥ Estimate of the total volume of the discharge during
the storm event.

* The grab sample should be taken during the first
30 minutes of the discharge. If during the first 30
minutes it was impracticable, then a grab sample
shall be taken during the first hour of the discharge.
The composite sample shall either be flow-weighied or
time-weighted. Composite samples may be taken with
a continuous sampler or as a combination of a
minimum of three sample aliquots taken in each hour
of discharge for the entire discharge or for the first
three hours of the discharge, with each aliquot being
separated by a minimum period of 15 nunutes.

PART I

A. EFFLUENT LIMITATIONS AND MONITORING
REQUIREMENTS

1. During the period beginning with the permit’s
effective date and lasting until the permit’s expiration
date, the permutlee is authorized to discharge from
point sources, storm water associated with industrial
activity from areas where aircraft or airport deicing
operations occur (including runways, taxiways, ramps,
and dedicated aircraft deicing stations) af airports
with over 50,000 flight operations per year. Such
discharges shall be Imited and monitored by the
permittee as specified below:

EFELUENT DISCHARGE MONITORING
CHARACTERISTICS LIMITATIONS REQUIREMENTS

Minimum Maximum Frequency Sample Type
Flow (MG) NA NL 1/¥R Estimate*

0i1 and Grease

(mg/1) NA NL 1/YR Grab®*
Chemical Oxygen Demand
(mg/1) NA NL 1/¥YR Grab/
Composite®™®

Total Suspended Solids
(mg/1) NA NL 1/YR Grab/
Composite**

BODS (mg/1) NA NL 1/¥YR Grab/
Composite**®

pH (SU) NL NL 1/YR Grah**

Degicing Materials*** NA NL 1/¥R Grah/
Composite®®

NL= No Limitation, monitoring required
NA= Not Applicable

2. All samples shall be collected from the discharge
resuflting from a storm eveni that is greater than 0.1
inches in magnitude and that occurs at least 72 hours
from the previously measurable (greater than 0.1 inch
rainfall) storm event.

3. There shall be no discharge of floating solids or
vistble foam in other than trace amounts.

* Estimate of the total volume of the discharge during
the storm event.

* The grab sample should be taken during the first
30 minutes of the discharge. If during the first 30
minutes ¥ was Iimpracticable, then a grab sample
shall be taken during the first hour of the discharge.
The composite sample shall either be flow-weighted or
time-weighted. Composite samples may be taken with
a continuous sampler or as a combination of a
minimurmn of three sample aliqguols faken in each hour
of discharge for the enfire discharge or for the first
thiree hours of the discharge, with each aliquot being
separated by a minimum period of 15 minutes.

¥+ Monitoring shall be for the primary ingredient
used in the deicing materials used at the site (e.g.
ethylene glycol, urea, etc.).

PART I

A, EFFLUENT LIMITATIONS AND MONITORING
REQUIREMENTS.

1. During the period beginning with the permit's
gffective date and lasting until the permit’s expiration
date, the permittee is authorized to discharge from
point sources, storm water associated with industrial
activity from coal handling sifes af coal fired steam
electric  power generaling facilities (other than
discharges in whole or in part from ceal piles subject
to storm water effluent guidelines at 40 CFR 423).
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Such discharges shall be limited and monitored by the
permittee as specified below:

EFFLUENT DISCHARGE
CHARACTERISTICS  LIMITATIONS

MONITORING
REQUIREMENTS

Minimum Maximum Frequency Sample Type

Flow (MG) NA NL 1/YR Estimate®
0il and Grease (mg/l)
NA NL 1/¥YR Grab=**
Total Suspended Solids
(mg/1) NA NL 1/YR Grab/
Composite**®

Copper (total recoverable) (ug/1)
NA NL 1/¥YR Grab/
Composite**

Nickel (total recoverable) (ug/1)
NA NL 1/¥R Grab/
Composite

Zinc (total recoverable) (ug/1)

NA NL 1/¥R Grab/
Composite
PH (SU) NL NL 1/¥YR Grab*+

NL= No Limitation, monitoring required
NA= Not Applicable

2. All samples shall be collected from the discharge
resulting from a storm event that is greater than 0.1
inches in magnitude and that occurs at least 72 hours
from the previously measurable (greater than 0.1 inch
rainfall) storm event.

3. There shall be no discharge of floating solids or
visible foam in other than trace amounts.

* Estimate of the fotal volume of the discharge during
the storm event.

¥ The grah sample should be taken during the first
30 minutes of the discharge. If during the first 30
minutes 1t was impracticable, then a grab sample
shall be taken during the first hour of the discharge.
The composite sample shall either be flow-weighted or
time-weighted. Composite sampies may be taken with
a continuous sampler or as a combination of a
minimum of three sample aliquots taken in each hour
of discharge for the entire discharge or for the first
three hours of the discharge, with each aliquot being
separated by a minimum period of 15 minutes.

PART I

A. EFFLUENT LIMITATIONS AND MONITORING
REQUIREMENTS.

1. During the period beginning with the permil’s
effective date and lasting until the permit’s expiration

date, the permitlee is authorized to discharge from
point sources, storm water associated with industrial
activity from areas at automobile junkyards with any
of the following: (A} over 250 autoftruck bodies with
drivelings (engine, transmission, axles, and wheels),
250 drivelines, or any combination thereof (in whole
or in parts} that are exposed fo storm waler; (B) over
500 autoffruck units (bodies with or without drivelines
in whole or in parts) that are exposed lo storm
water; or (C) over 100 units per year are dismantled
and drainage or storage of autormotive fluids occurs
in areas expuosed fo storm water.

Such discharges shall be limited and monitored by the
permittee as specified below:

EFFLUENT DISCHARGE
CHARACTERISTICS  LIMITATIONS

MONITORING
REQUIREMENTS

Minimum Maximum Frequency Sampie Type

Flow (MG) NA NL 1/¥R Estimate*®
Qi1 anrd Grease (mg/l)
NA NL 1/¥YR Grab**
Chemical Oxygen Demand (mg/1)
Na NL 1/YR Grab/
Composite®®

Total Suspended Soilids (mg/1}
NA NL 1/YR Grab/
Composite®?

pH (SU) NL NL 1/YR Grab**

Effluent Guideline Pollutantg®*+¢
NA NL 1/¥R Grab/
Composite®**

NL= No Limilation, moniforing required
NA= Not Applicable

2. All samples shall be collected from the discharge
resulting from a storm even! that is greafer than 0.1
inches in magnitude and that occurs at least 72 hours
from the previously measurable (greater than 0.1 inch
rainfall} storm event.

3. There shall be no discharge of floating solids or
visible foam in other than trace amounts.

* Estimate of the tofal volume of the discharge during
the storm event.

* The grab sample should be taken during the first
30 minutes of the discharge. If during the first 30
minutes if was impracticable, then a grab sample
shall be taken during the first hour of the discharge.
The composite sample shall either be flow- weighted
or time-weighted. Composite samples may be taken

with a continuous sampler or as a combination of a
minimum of three sample aliquots taken in each hour
of discharge for the entire discharge or for the firs:
three hours of the discharge, with each aliquot being
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separated by a minimum period of 15 minutes.

w3 Any pollutant Hmited in an effluent guideline to
which the facility is subject.

a continuous sampler or as a combination of a
minimum of three sample aliquots taken in each hour
of discharge for the entire discharge or for the first
three hours of the discharge, with each aliquot being

separated by a minimum period of 15 minutes.
PART I
¥ Any pollutant Limited tn an effluent guideline fo
A. EFFLUENT LIMITATIONS AND MONITORING Which the facility is subject.
REQUIREMENTS. '
PART II.
1. During the period beginning with the permil’s MONITORING AND REPORTING.
effective date and lasting until the permit's expiration
date, the permittee Is authorized fo discharge from
point sources, storm water associated with industrial
activity from oi handling sites at oil fired steam

electric power generating facilities.

A. Sampling and analysis methods.

1. Sampies and measurements taken as required by
this permit shall be representative of the volume and
nature of the monitored activity.

Such discharges shall be limited and monitored by the
permitiee as specified below: -2. Unless otherwise specified in the permit ail sample

preservation methods, maximum holding times and
anafysis methods jfor pollutanis shall comply with
requirements set forth in:

MONITORING
REQUIREMENTS

EFFLUENT DISCHARGE
CHARACTERISTICS LIMITATIONS

Minimum Maximum Frequency Sample Type

a. Guidelines Establishing Test Procedures for the
Analysis of Pollutants Under the Clean Water Act
as published in the Federal Register (40 CFR Part
136 (1992);

Flow (MG} NA NL 1/YR Estimate®
0il and Grease (mg/1)
NA NL 1/YR Grah**

Chemical Oxygen Demand (mg/l1)
NA NL 1/¥R Grab/
Composite¥*

b. This permil; or

¢. Other methods approved by the board.
Total Suspended Solids (mg/1}
NA NL 1/¥R Grab/

Composite"® 3. The sampling and analysis program to demonstrate

compliance with the permit shall at a minimum,

pH (SU) NL NL 1/¥R Grab** conform fo Part I of this permit.

Effluent Guideline Pollutants**¥
NA NL 1/¥R Grab/
Composite®*

4. The permitice shall periodically calibrate and
perform maintenance procedures on all monitoring
and analviical instrumentation at intervals that will
NL= No Limitation, monitoring required Insure accuracy of measurements, in accordance with
approved EPA and state protocols.

NA= Not Applicable

B. Recording of results.
2 All samples shall be collected from the discharge
resulting from a storm event that is greater than 0.1
inches in magnitude and that occurs at least 72 hours
from the previously measurable (greater than 0.1 inch
“ainfall) storm event.

For each measurement or sample taken pursuant to the
requirements of this permil, the permittee shall record the
Jollowing information:

l. The date, exact place and time of sampling or

3. There shall be no discharge of jloating solids or measurements;

visible foam in other than frace amounts. .
2. The personfs) who performed the sampling or

* Estimate of the total volume of the discharge during measurements;

the storm event.

3. The dates analyses were performed;
* The prab sample should be taken during the first
20 minutes of the discharge. If during the first 30
minutes it was impracticable, then a grab sample
shall be taken during the first hour of the discharge.
The composite sample shall either be flow-weighied or
time-weighted. Composite samples may be taken with

4. The persorys) who performed each analysis;
5. The analytical techniques or methods used;

6. The resulls of such analyses and measurements;
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7. The date and duralion (in hours) of the storm
evenifs) sampled,

8. The rainfall measurements or estimates (in inches)
of the storm event which generated the sampled
runoff; and

8. The duration between the storm event sampled and
the end of the previous measurable (greater than 0.1
inch rainfall) storm event.

C. Records retention.

All records and information resulting from the
monitoring activities required by this permit, including the
results of the anaiyses and all records of analyses
performed and calibration and maintenance of
instrumentation and recording from continuous monitoring
instrumentation, and records of all data used to complete
the Registration Statement to be covered by this permit
shall be made a part of the polliution prevention plan and
shall retained on site for three years from the date of the
sample, measurement, report or application or until at
least one year after coverage under this permit
terminates, whichever is later. This period of retention
shall be extended automatically during the course of any
unresolved litigation regarding the regulated activity or
regarding control standards applicable to the permittee, or
as requested by the director.

D. Additional monitoring by permittee.

If the permittee monitors any pollutant at the location(s)
designated herein more frequently than required by this
permil, using approved analyticel methods as specified
above, the resulls of such monitoring shall be included in
the calculation and reporting of the values required in the
monitoring report. Such increased frequency shall also be
reported.

E. Water quality monitoring.

The director may require every permitfee lo furmish
such plans, specifications, or other pertinent information
as may be necessary to determine the effect of the
pollutant(s) on the waler quality or to ensure pollution of
stafte waters does not occur or such mmformation as may
be necessary fo accomplish the purposes of the Virginia
State Water Control Law, Clean Water Act or the VPDES
Permit Regulation.

The permitiee shall obiain and report such information
if requested by the director. Such information shall be
subject to inspection by authorized state and federal
representatives and shall be submitied with such
frequency and in such defail as requested by the director.

F. Reporting requirerments.

1. ¥, for any reason, the permittee does not comply
with one or more limitations, standards, monitoring or

management requirements specified in this permit, the
permittee shall submit to the Depariment of
Environmental Quality, Waler Division Headguarters
Office, as quickly as possible upon discovery, af least
the following information.

a. A description and cause of noncompliance;

b. The period of mnoncompliance, including exact
dates and limes andfor the anticipated time when
the noncompliance will cease; and

c. Actions takem or fo be taken to reduce,
eliminate, and prevent recurrence of the
noncompliance.

Whenever such noncompliance may adversely affect
surface waters of the state or may endanger public
health, the permittee shall submit the above required
information by oral report within 24 hours from the
time the permittee becomes aware of the
circumstances and by written report within five days.
The director may waive the wriiten report
requirement on a case by case basis if the oral report
has been received within 24 hours and no adverse
impact on surface waters of the state has been
reporied.

2. The permittee shall report any unpermitted,
unusual or extraordinary storm water discharge which
enters or could be expected to enter surface waters of
the state. The permiftee shall provide information
specified in subdivisions 1 a through 1 ¢ of this
subseclion regarding each such discharge immediately,
that is as quickly as possible upon discovery,
however, in no case later than 24 hours. A written
submission covering these points shall be provided fo
the Department of Environmental Qualily, Water
Division Headguarters Office within five days of the
time the permittee becomes aware of the
circumstances covered by this paragraph.

Unusual or extraordinary discharge would include but
not be limited fo (i} unplanned bypasses; (if) upsels
(fii} spillage of materials resulfing directly or indirecily
from processing operations or poliutant managemert
activities; (iv) breakdown of processing or accessory
equipment; (v} failure of or taking out of service,
sewage or indusirial waste [Ifreatment facilities,
auxiliary facilities or pollutant management activities;
or (vi} flooding or other acts of nature.

If the Department of Environmental Quality, Water
Division Headquariers staff cannot be reached, «
24-hour telephone service is maintained in Richmond
(804-527-5200) to which the report required above is to
be made.

G. Signatory requirements.

Any registration stalement, repori, certification, or
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notice of termination required by this permit shall be
signed as follows:

1. Registration statemeni/fnotice of termination.

a. For a corporation, by a responsible corporate
official. For purpeses of this section, a responsible
corporate official means (i) a president, secrefary,
treasurer, or vice-president of the corporation in
charge of a principal business function, or any
other person who performs similar policy or
decision-making Junctions for the corporation, or (if)
the manager of one or more manufacturing,
production, or operating facilities employing more
than 250 persons or having gross annual sales or
expenditures exceeding $25,000,000 (in
second-quarter 1980 dollars), if authority to sign
documents has been assigned or delegated fo the
manager in accordance with corporate procedures.

b. For a municipalily, state, federal or oiher public
agency by etther a principal executive officer or
ranking elected official. (A principal  executive
officer of @ federal, municipal, or state agency
includes the chief executive officer of the agency or
had executive officer having responsibility for the
overall operation of a principal geographic umii of
the agency).

c. For a partnership or sole proprieforship, by a
general partner or proprigtor respectively.

2. Reports. All reports required by permils and other
information requested by the director shall be signed
ay:

a. One of the persons described in subdivisions I aq,
1 b or I ¢ of this subsection; or

b A duly authorized representalive of that persom.
A person Is a duly authorized representative only if:

(1} The authorization Is make in writing by a
person described in subdivision 1 a, 1 b, or 1 ¢ of
this section; and

{2} The authorization specifies either an individual
or a position having responsibility for the overall
operation of the regulation facility or activity, such
as the position of plant manager, operator of a well
or a well field superintendent, or position of
equivalent responstbility. (A duly authorized
representative may thus be either a named
individual or any mdividual occupying a named
position).

(3) If an authorization is no longer accurate because
a different individual or position has responsibility
for the overall operation of the fecility, a new
authorization musé be submitied fto the director
prior to or fogether with any separate information,

registration stafernent or notice of termination lo be
signed by an authorized representative.

3. Certification. Any person signing a document under
subdivision I or 2 of this subsection shall make the
following certification: I certify under penalty of law
that this document and all attachments were prepared
under my direction or supervision in accordance with
a system designed to assure that qualified personnel
properly gather and evaluate the Information
submitted. Based on my inquiry of the person or
persons who manage the systemm or those persons
directly responsible for gathering the informalion, the
information submitted is fo the best of my knowledge
and belief itrue, accurate, and complete. I am aware
that there are significant penalties for submitting faise
information including the possibility of fine and
imprisonment for knowing violations.

H. Sampiing waiver.

When a discharger is unable to collect storm water
samples due to adverse climatic conditions, the discharger
must retain on site wWith the other records and
information resulting from monitoring activities as
requifred under subsection C of this part, a description of
why samples could not be collected, including available
documentation of the event. Adverse weather conditions
which may prohibit the collection of samples includes
weather conditions that creale dangerous conditions for
personnel (such as local flooding, high winds, hurricane,
fornadoes, electrical storms, efc,) or otherwise make the
collection of a sample impracticable (drought, extended
Jfrozen conditions, efc) Dischargers are precluded from
exercising this waiver more than once during a two vear
period. A similar report is required if collection of the
grab sample during the first 30 minutes was
impracticable.

I. Represenitative discharge.

When a facility has {wo or more outfalls comprised
solely of storm water thaf, based on a consideration of
industrial activity, significant materiols, and management
practices and activities within the area drained by the
outfall, the permittee reasonably believes discharge
substantially identical efffuent, the permittee may test the
effluent of one of such outfalls and include in the
poliution prevention plan that the quantitative date also
applies to the substantially identical outfalls provided that
the permittee includes a description of the location of the
outfalls and explains in detail why the ouifalls are
expected lo discharge substantially idenitical effluent. In
addition, for each outfall that the permitfee believes Is
representative, an estimate of the size of the drainage
area (in square jeet) and an estimate of the runoff
coefficient of the drainage area (eg. low (under 40%),
medium (40% to 65%) or high (above 65%) shall be
provided in the pollution prevention plan.

J. Alternative certification.
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A discharger is not subject to the monitoring
requirements of Part I of this permit provided the
discharger makes a certification for a given outfall, on an
annual basis, under penalty of law, signed in accordance
with subsection G of this part (signatory requirements),
that material handling equipment or aclivities, raw
materials, intermediate products, final products, waste
materials, by-products, industrial machinery or operations,
significant materials from past industrial activity, that are
located in areas of the facility that are within the
drainage area of the ouifall are not presently exposed to
storm water and will not be exposed fo storm water for
the certification period. Such certification shail be made a
part of the storm water pollution prevention plan.

K. Alternative to WET parameter.

A discharger that 1is subject fo the monitoring
requirements of Part I may, in liex of monitoring for
acute whole effluent toxicity, monitor at the same
frequency as the acute whole effluent toxicity
requirements in Part I of this permit for pollutants
identified in Tables I and HI of Appendix D of 40 CFR
122 that the discharger knows or has reason fo believe
are present at the facility site. Such delerminations are to
be based on reasonable best efforts to identify significant
quantities of materials or chemicals present at the facility.
Dischargers must also monitor for any additional
parameter identified in Part I

L. Toxicity testing.

Permiltiees that are required fo monitor for acute whole
effluent toxicity shall initiate the series of tests described
below within 180 days after the issuance of this permit or
within 80 days after the commencement of a new
discharge.

1. Tesi procedures. The permiltee shall conduct acute
24-hour static foxicity fests on both an appropriate
invertebrate and an appropriate fish {vertebrate) test
species in accordance with Methods for Measuring the
Acute Toxicity of Effluent and Receiving Waters to
Freshwater and Marine Organisms, (EPA600/4-90-027
Rev. 901, § 6.1). Freshwater species must be used for
discharges to freshwater water bodies. Due lo the
nonsaline nature of rainwater, freshwater fest specites
should also be used for discharges lo estuarine,
marine or other naturally saline waterbodies.

All test organisms, procedures and qualily assurance
criteria used shall be in accordance with the above
referenced document. EPA has proposed to establish
regulations regarding these test methods (December 4,
1989, 53 FR 50218).

Tests shall be conducted semiannually (twice per year)
on a grab sample of the discharge. Tests shall be
conducted using 100% effluent (no dilution) and a
control consisting of synthetic dilution water. The
permittee shall include the results of these tests with

the pollution prevention plan.

2. If acute whole effluent toxicity (statistically
significant difference between (he 100% dilution and
the control) is detected on or after October 1, 1996, in
storm waler discharges, the permitfee shall review the
storm  water poliution prevention plan and make
appropriate modifications to assist in identifying the
sourcels) of toxicity and lo reduce the foxicity of
their storm water discharges. A summary of the
review and the resulling modifications shall be
provided in the plan.

M. Prohibition on nonstorm water discharges.

All discharges covered by this permit shall be composed
entirely of storm water except as provided in subdivisons
1 and 2 of this subsection.

1. Except as provided in subdivision 2 of this
subsection, discharges of material other than storm
water must be in compliance with a VPDES permit
{other than this permit) issued for the discharge.

2. The following nonstorm water discharges may be
authorized By this permit provided the nonstorm
water component of the discharge is in compliance
with subdivision D 3 g () of Part III: discharges from
fire fighting activities, fire hydrant flushing; potable
waler sources including waterline flushing, irrigation
drainage; routine external building washdown which
does not use detergents; pavement washiwalers where
spills or leaks of foxic or hazardous materials have
not occurred (unless all spilled material has been
removed) and where defergenis are not used;, air
conditioning condensate;, springs; uncontaminated
ground water; and foundation or footing drains where
flows are rot confaminated with process materials
such as solvents.

N. Releases in excess of reportable guantities.

1. This permit does not relieve the permitiee of the
reporting requirements of 40 CFR part 117 (1992) and
40 CFR part 302 (1992). The discharge of hazardous
substances or oil in the storm water discharges) from
a facidity shall be prevented or minimized in
accordance with the applicable storm water pollution

prevention plan for the facilitv. Where a release
containing a hazardous substance in an amount equal
fo or in excess of a reporting quantity established
under either 40 CFR 117 (1992} or 40 CFR 302 (1992)
oceurs during a Zd-hour period, the storm water

pollution preveniion plan must be modified within 14
calendar days of knowledge of the release. The
modification shall provide a description of the release,
the circurnstances leading to the release, and the daie
of the release. In addition, the plan must be reviewed
to identify measures fo prevent the resccurrence of

such releases and to respond fo such releases, and
the plan must be modified where appropriate.
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2. Spills. This permit does not authorize the discharge
of hazardous substances or oil resulting from an
orn-site spill.

O, Failure fo certify.

Amy facility that is unable to provide the certification
required under subdivision D 3 g (1) of Part III must
notify the director by October I, 18894, or, for facilities
which begin to discharge storm water associated with
industrial activitv affer October 1, 1993, 180 days after
submitting a Registration Statement to be covered by this
permit. If the failure to cerfify is caused by the inability
to perform adequate tests or evaluations, such notification
shall describe: (i} the procedure of any test conducted for
the presence of nonstorm water discharges; (i) (he results
of such test or other relevant observations; (ifj) potential
sources of monstorm waiter discharges to the storm sewer;
ard {iv} why adequate tesis for such storm sewers were
not feasible, Nonstorm water discharges to waters of the
state which are not authorized by a VPDES permit are
urnlawful end must be ferminated or dischargers must
submit apprepriate VEDES permit application forms.

PART IIL.
STORM WATER POLLUTION PREVENTION PLANS.

A sform water pollution prevention plan shall be
developed for each factlity covered by this permit. Storm
water pollution preveniion plans shall be prepared in
accordance with good engineering practices. The pian
shall identify polential sources of pollution which may
reasorably be expected to affect the quality of storm
water discharges associated with industrial activity from
the facilitv. In addition, the plan shall describe and ensure
the implementation of practices Which are to be used to
reduce the pollutants in storm waler discharges associated
with indusérial activity at the facidity and to assure
compliance with the terms and conditions of this permit.
Facilities must implement the provisions of the sform
waler poliution prevention plan required under this part
as a condition of this permit.

A. Deadlines for plan preparation and compliance.

I For a sftorm wafer discharge associated with
ndusirial activity that is existing on or before the
effective date of Ithis permil, the slorm waler
pollution prevention plan.

a. Shall be prepared within 180 davs affer the
effective date of this permit; and

b. Shall provide for implementation and compliance
with the terms of the plan within 365 days affer
the effective date of this permit.

2. The plan for any facility where indusirial activity
commences on or dfter the effective date of this
permit, and except as provided elsewhere in this
permit, shall be prepared and provide for compliance

with the terms of the plan and this permit on or
before the date of submission of a Registration
Statement to be covered under this permit.

3. Portions of the plan addressing additional
requirements for storm water discharges from facilities
subject to subdivisions D 7 (EPCRA Section 313) and
D & of this pert (salt storage) shall provide for
compliance with the terms of the requirements
identified in subdivisions D 7 and D 8 of this part as
expeditiously as practicable, but except as provided
below, not later than October I, 1986. Facilities which
are not required to report under EPCRA Section 313
prior to July 1, 1993, shall provide for compliance
with the lterms of the requirements identified in
subdivisions D 7 and D 8 of this part as expeditiously
as practicable, but not later than three years after
the date on which the facility is first required to
report under EPCRA Section 313. However, plans for
Jacilities subject to the additional requirements of
subdivisions D 7 and D 8 of this part, shall provide
for compliance with the other terms and conditions of
this permit in accordance with the appropriate dates
provided in subdivision A I or A 2 of this part of
this permit.

4 Upon a showing of good cause, the director may
establish a later date in writing for preparing and
compliance with a plan for a facility with a storm
water discharge associated with industrial activity
that submits a Regisiration Statement in accordance
With the registration requirements.

B. Signature and plan review.

I. The plan shall be signed in aecordance with
subsection G of Part I (signatory requirements) and
be retained on-site at the facility which generates the
storm waler discharge in accordance with subsection
E of Part II fretention of records) of this permit.

2. The permittee shall make plans avaiable upon
request to the director, authorized represemtative, or,
in the case of a storm water discharge associated
with industrial activity which discharges through a
municipal separate storm sewer system, lo the
operator of the municipal system.

3. The director, or authorized represenlative, may
nolify the permitiee at any tme that the plan does
not meet one or more of the minimum requirements
of this part. Such notification shall identify those
provisions of the permit which are not being met by
the plan, and identify which provisions of the plan
requires modifications in order to mest the minimum
requirements of this pari. Within 30 davs of such
notification  from the director, for as otherwise
provided by the director), or authorized

representative, the permitiee shall make the required
changes to the plan and shall submit to the director.
a written certification that the requested changes
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have been made.
C. Keeping plans current.

The permittee shall amend the plan whenever there is a
change in design, construction, operation, or maintenance,
which has a significant effect on the potential for the
discharge of pollutants fo the surface waters of the state
or if the storm water pollution prevention plan proves to
be ineffective in eliminating or significantly minimizing
pollutants from sources identified under subdivision I 2 of
this part (description of potential pollutant sources) of this
permit, or In otherwise achieving the general objectives of
controlling pollutants in storm water discharges associated
with industrial activity.

D. Contents of plan.

The plan shall include, at a mimimum, the following
items:

1. Pollution prevention team. Each plan shall identify
a specific individual or individuals within the facility
organization as members of a storm water pollution
prevention leam that are responsible for developing
the storm water pollution prevention plan and
assisting the fecility or plant manager in ils
implementation, maintenance, and revision. The plan
shall clearly identify the responsibilities of each team
member. The activities and responsibilities of the
tearn shall address all aspects of the facility’s storm
water pollution prevention plan.

2. Description of potential pollutant sources. Fach
plan shall provide a description of potential sources
which may reasonably be expecfed to add significant
amounts of pollutents to storm water discharges or
which may result in the discharge of poliutants
during dry weather from separate storm sewers
draining the facility. FEach plan shall identify all
activities and significant materials which may
potentially be significant pollutant sources. Each plan
shall include, at a minimum:

a. Drainage.

{1} A site map indicating an outline of the portions
of the drainage area of each storm water outfall
that are within the facility boundaries, each existing
structural control measure to reduce pollutants in
storm water runoff, surface water bodies, locations
where significant materials are exposed [o

precipitation, locations where major spills or leaks
identified under subdivision D 2 ¢ of this part (spills
and leaks) of this permit have occurred, and the
locations of the following activities where such
activities are exposed to precipitation: fueling
stations, vehicle and equipment maintenance andfor
cleaning areas, loading/unioading areas, locations
used for the treatment, storage or disposal of
wastes, liquid sforage tanks, processing areas and

storage areas.

(2} For each area of the facility that generates
storm water discharges associated with industrial
activity with a reasonable potential for containing
significant amounts of pollutants, a prediction of
the direction of flow, and an identification of the

tvpes of pollutants which are likely fo be present in
storm water discharges associated with industrial
activity, Factors to consider include the toxicity of
the chemical: quantity of chemicals used, produced
or discharged; the likelihood of contact with storm
water; and history of significant leaks or spills of

toxic or hazardous pollutants. Flows with a
significant potential for causing erosion shall be
identified.

b. Inventory of exposed materials. An inventory of
the types of materials handled at the site that
potentially may be exposed to precipifation. Such
inventory shall include a narrative description of
significant malerials that have been handled,
treated, stored or disposed in a manner fo allow
exposure to storm waler between the time of three
years prior to the date of the issuance of this
permit and the preseni; method and location of
on-site storage or disposal: materials management
practices employed to minimize contact of materials
with storm water runoff between the time of fhree
years prior to the date of the issuance of this
permit and the present; the location and g
description of existing structural and nonstructural
control measures to reduce pollutants in storm
water runoff; and a description of any treatment
the storm water receives.

c. Spills and leaks. A list of significant spills and
significant leaks of toxic or hazardous pollutants
that occurred af areas that are exposed fo
precipitation or that otherwise drain lo a storm
water conveyance at the facility after the date of
three vears prior o the effective date of this
permit, Such list shall be updafed as appropriate
during the term of the permit.

d. Sampling data. A summary of existing discharge
sampiing data describing pollutants in sform water
discharges from the facility, including a summary of
sampling dafa collected during the term of this
permit.

e. Risk identification and summary of potential
pollutant sources. A narrative description of the
potential pollutant sources from the jfollowing
activities: (i} loading and unloading operations; (i)
outdoor storage activities; (iii) outdoor

manufacturing or processing activities; (iv)
significant dust or particulate generating processes;
and (v) onsite waste disposal praclices. The
description shall specifically list any significant
potential source of pollutants at the site and for
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each potential source, any poliutant or pollutant
parameter (e.g. biochemical oxygen demand, etc.) of
concern shall be identified.

3. Measures and controls. Each facility covered by
this permit shall develop a description of storm water
management controls appropriate for the faciity, and
implemment such controls. The appropriaieness and
priorities of controls in a plan shall reflect identified
potential sources of pollutants at the facility. The
description of storm water management controls shall
address the following minimum components, including
a schedule for implementing such controls:

a. Good housekeeping. Good housekeeping reguires
the maintenance of areas which may contribute
pollutants to storm waters discharges in a clean,
orderly manner.

b. Preventive maintenance. A preventive
maintenance program shall involve fimely inspection
and maintenance of storm  water management
devices {e.g. cleaning oilfwaler separators, catch
basins). as well as inspecting and testing faciily
equipment and systems to uncover conditions that
could cause breakdowns or failures resulting in
discharges of pollutants to surface waters, and
ensuring appropriate mainienance of such
equipment and systems.

c. Spill prevention and response procedures. Areas
where potential spills which can contribute
pollutants to storm water discharges can occur, and
their accompanying drainage points shall be
identified clearly in the storm waler pollution
prevention plan. Where appropriate, specifying
material handling procedures, storage requirements,
and use of equipment such as diversion valves in
the plan should be considered. Procedures for
cleaning up spills shall be identified in the plan and
made available to the appropriate personnel. The
necessary equipment fo implement a clean up
should be available to personnel.

d. Inspections. In addition to or as part of the
comprehensive site evaluation required under
subdivision D 4 of this part of this permit, qualified
facility personnel shall be identified fo inspect
designated equipment and areas of the facility at
appropriate intervals specified in the plan. A set of
tracking or followup procedures shall be used fo
ensure that appropriate actions are taken in
response to the inspections. Records of inspections
shall be maintained.

e. Employee training. Employee training programs
shall inform personnel responsible for implementing
activities Identified in the storm water pollution
prevention plan or otherwise responsible for storm
water management af all levels of responsibiity of
the components and goals of the storm waler

pollution prevention plan. Training should address
topics such as spill response, good housekeeping
and material management practices. A poliution
prevention plan shall ideniify periodic dates for
such treining.

f. Recordkeeping and internal reporting procedures.
A description of incidents such as spills or other
discharges, along with other information describing
the quality and gquantity of storm water discharges
shall be included in the plan required under this
part. Inspeclions and maintenance activities shall be
documented and records of such activities shall be
incorporated info the plan.

£ Nonstorm water discharges.

(i} The plan shall include a certification that the

discharge has been tested or evalualed for the
presence  of nronstormn  water discharges. The
certification shall include the identification of
potential significant sources of nonstorm water at
the site, a description of the results of anmy test
andfor evaluation for the presence of nonstorin
water discharges, the evaluation criferia or testing
method used, the date of any testing andpor
evaluation, and the on-sife drainage points that

were directly observed during the test. Certifications
shall be signed in accordance with subsection G of
Part IT of this permit. Such certification may not be
feasible if the facilily operating the storm waier
discharge associated with industrial activity does
not have access to an oulfall, manhole, or other
point of access to the ultimate conduit which
recefves the discharge. Im such cases, the source
identification section of the storm water pollution
plan shall indicate why the certification required by
this part was not feasible, calong with the
identification of potential * significant sources of
nonstorm water at the site. A discharger that is
unable fto provide the certification reguired by this
paragraph must notify the director in accordance
with Subsection O of Part I (failure to certify) of
this permif.

(2 Except for flows from fire fighting activilies,
sources of nonstorm water listed in subdivision M 2
of Part Il (authorized nonstorm water discharges) of
this permit that are combined with storm water
discharges associated with industrial activity must
be identified in the plan. The plan shall identify and
ensure the implementation of appropriate pollution
prevention measures for the nonstorm waler
componenis}) of the discharge.

h. Sediment and erosion control. The plan shall
identify areas which, due to topography, activities,
or other factors, have a high potential for
significant  soil erosion, and identify structurdl,
vegetative, andfor stabilization measures fo be used
to limit erosion.
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i. Management of runoff. The plan shall contain a
narrative consideration of the appropriateness of
traditional storm water management practices
(practices other than those Which control the
generation or source(s) of pollutanis) used to divert,
infiltrate, reuse, or otherwise marnage storm waler
runoff in @ manner that reduces pollutants in storm
water discharges from the site. The plan shall
provide that measures that the permiltee
determines fo be reasonable and appropriate shall
be implemented and maintained. The potential of
various sources at the facility to contribute
pollutanis to storm wafer discharges associated
with Industrial activity (see subdivision D 2 of fhis
part (description of potential pollutant sources) of
this permit) shall be considered when determining
reasonable and appropriate measures. Appropriate
measures may Inciude: vegetative swales and
practices, reuse of collected storm water (such as
for a process or as an irrigation source), inlel
controls (suchk as oifwater separators) snow
management activities, infiltration devices, and wet
detention/fretention devices.

4. Comprehensive site compliance evaluation. Qualified
personnel shall conduct site compliance evaluations at
appropriate intervals specified in the plan, but, in no
case less than once a year. Such evaluations shall
provide:

a. Areas contributing to a storm water discharge
associated with industrial activity shall be visually
inspected for evidence of, or the pofential for,
pollutants entering the drainage system. Measures
to reduce pollutant lcadings shall be evaluated io
determine Whether they are adequate and properly
Implemented in accordance with the terms of the
permit or whether additional control measures are
needed. Structural storm walter management
measures, sediment and erosion control measures,
and other structural pollution prevention meastres
identified in the plan shall be observed to ensure
that they are operating correctly. A visual
inspection of equipment needed to implement the
plan, such as spill response equipment, shall be
made.

b. Based on the resuits of the Inspection, the
description of potential pollutani sources identified
in the plan in accordance with subdivision D 2 of
this part (description of pofential pollutant sources)
of this permit and pollution prevention measures
and controls identified in the plan in accordance
with subdivision D 2 of this part (measures and

controls) of this permit shall be revised as
appropriate within 14 days of such inspection and
shall provide for implementation of any changes fo
the plan in a timely manner, but in no case more
than 90 days after the inspection.

c. AV report summarizing the scope of fhe

inspection, personnel making the inspection, the
date's) of the inspection, major observations relating
to the implementation of the storm waier pollution
prevention plan, and actions faken in accordance
with subdivision D 4 b of this part of the permif
shall be made and relained as part of the storm
water pollution prevention plan as required in
subsection C of Part II. The report shall identify
any incidents of noncompliance. Where a report
does not identify any incidents of noncompliance,
the report shall contain a certification that the
facility is in compliance with the storm waler
poliution prevention plan and this permii. The
report shall be signed in accordance with subsection
G of Part II (signatory requirements) of this permit
and retained as required In subsection C of Part II.

5. Additional requirements for storm water discharges
associated with mdustrial activity through mumicipal
separate storm sewer sysiems serving a population of
100,000 or more.

a. In addition to the applicable requirements of this
permit, facilities covered by this permiit must
comply with applicable requirements in municipal
storm water management programs developed under
VPDES permits issued for the discharge of the
municipal separate sform sewer svstem that
receives the facility's discharge, provided the
discharger has been notified of such conditions.

b.  Permittees which discharge storm water
associated With industrial activity through a
municipal separate storm sewer system serving a
population of 100,000 or more shal] make plans

avarlable to the municipal operator of the system
upon request.

6. Consistency with other plans. &Storm wafler
pollution prevention plans may reflect requirements
for Spill Prevemtion Control and Countermeasure
(SPCC} plans developed for the facility under section
311 of the CWA or Best Management Practices (BMP)
Programs otherwise required by a VPDES permif for
the facility as lomg as such requirement is
incorporated into the storm water poliution
prevention plar.

7. Additional requirerments for storm water discharges
associated with industrial activity from facilities
subject to Emergency Planning and Community
Right-to-Know (EPCRA) Section 313 requirements. Ir
addition fo the requiremnents of subdivisions D I
through D 4 of this part of this permit and other
applicable conditions of this permit, storm wafer
pollution prevention plans for facilities subject to
reporting requirements under EPCRA Section 313 for
chemicals which are classified as ‘Section 313 wafer
priority chemicals’ and where there is the potential
for these chemicals to mix with storm water
discharges, shall describe and ensure the
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implementation of practices which are necessary fo
provide for conformance with the following guidelines:

{3) Truck and rail car loading and unloading areas
for liguid Section 313 water priority chemicals.

a. fn areas where Secltion 313 waler priority
chemicals are stored, processed or olherwise
handled and where there is the poleniial for these
chemicals to mix with storm water discharges,
appropriate containment, drainege control andfor
diversionary structures shall be provided. At a
minimum, one of the following preventive systems
or its equivalent shall be used.

(1) Curbing, culverting, guilers, sewers or other
forms of drainage control to prevenl or minimize
the potential for storm water run-on lo come into
contact with significant sources of poliutants; or

(2} Roofs, covers or other forms of appropriate
protection to prevent storage piles from exposure lo
storm water and wind.

b. In addition fo the minimum standards listed
under subdivision D 7 g of this part of this permit,
the storm water pollution prevention plan shall
include a complete discussion of measures taken to
conform with the following applicable guidelines,
other effective storm water pollution prevention
procedures, and applicable stale rules, regulations
and guidelines:

(1) Liquid storage areas where storm water comes
nto contact with any equipment, tank, conlainer,
or other vessel used for Section 313 waler priority
chemicals.

(a) No tank or container shall be wused for the
storage of a Section 313 waler priority chemical
unless its material and construction are compatible
with the material stored and conditions of storage
such as pressure and femperaiure, efc.

(b) Liquid storage areas for Section 3i3 watfer
priority chemicals shall be operated to minimize
discharges of Section 313 chemicals. Appropriate
measures to minimize discharges of Section 313
chemicals may include secondary containment
provided for af least the entire contents of the
largest single tank plus sufficient freeboard to allow
for precipitation, a strong spill contingency and
infegrity testing plan, andfor other equivalent
HIeasures.

(2) Material storage areas for Section 313 water
priority chemicals other than liquids. Material
storage areas for Section 313 water priority
chemicals other than liguids which are subject to
runoff, leaching, or wind shall incorporate drainage
or other control features which will mintmize the
discharge of Section 313 water priority chemicals by
reducing storm wafer contact with Section 313
water priority chemicals.

Truck and rail car loading and unloading areas for
lgquid Section 313 water priority chemicals shall be
operated lo minimize discharges of Section 313
water priority chemicals. Profection such as
overhangs or door skirts fo enclose trailer ends af
truck loadingfunloading docks shall be provided as
appropriate. Appropriate measures to minimize
discharges of Section 313 chemicals may include: (i}
the placement and maintenance of drip pans
(including the proper disposal of materials collected
in the drip pans} where spillage may occur (such as
hose connections, hose reels and filler nozzles) for
use when making and breaking hose connections;
(i)} a strong spill contingency and integrity testing
plar; or other equivalen! measures.

{4) Areas where Section 313 water priority
chemicals are transferred, processed or otherwise
handled and where there is the polential for these
chemicals to mix with storm waler discharges.
Processing equipment and malerials handling
equipment shall be operated so as [o minimize
discharges of Section 313 water priority chemicals.
Materials used in piping and equipment shall be
compatible with the substances handled. Drainage
from process and materials handling areas shall
minimize storm water contact with section 313
waler priovify chemicals. Additional protection such
as covers or guards fo prevent exposure to wind,
spraying or releases from pressure relief vents from
causing a discharge of Section 313 water priority
chemicals lo the drainage systemn shall be provided
as appropriate. Visual inspections or leak tests shall
be provided for overhead piping conveying Section
313 water priority chemicals withoul secondary
containment.

(5) Discharges from areas covered by subdivision D
7 b i) (2 (3) or (4 of this part.

(@) Drainage from areas covered by subdivision D 7
B (1), (2, (3 or (4) of this part should be restrained
by valves or other positive means lo prevent the
discharge of a spill or other excessive leakage of
Section 313 water priority chemicals. Where
containment units are employed, such units may be
emptied by pumps or ejectors, however, these shall
be manually activated,

(b} Flapperitype drain valves shall not be used to
drain  containment areas. Valves used jfor the
drainage of containment areas should, as far as is
practical, be of manual, open-and-closed design.

fc) If facility drainage is not engineered as above,
the final discharge of all infacility storm sewers
shall be equipped to be equivalent with a diversion
system that could, in the event of an uncontroiled
spill of Section 313 water priority chemicals, return
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the spilled material to the facility.

(d} Records shall be kept of the frequency and
estimated volume (in gallons) of discharges from
cortainment areas in dccordance With subsection C
of Part II,

(6} Facility site runoff other than from areas
covered by subdivision D 7 b (1) (2), (3) or (4) of
this part. Other areas of the faciity (those not
addressed in subdivision D 7 b (1), (2), (3} or (4) of
this part, from which runoff which may contain
Section 313 water priority chemicals or where spills
of Section 313 water priority chemicals could cause
a discharge, shall incorporate the necessary
drainage or other conirol features fo prevent
discharge of spilled or improperly disposed material
and ensure the miligation of pollutants in runoff or
leachate.

(7} Preventive maintenance and housekeeping. Afll
areas of the facility shall be inspected at specific
intervals identified in the plan for leaks or
conditions that could lead to discharges of Section
313 water priority chemicals or direct contact of
storm water with raw materials, intermediate
materials, waste materials or products. In
particular, facility piping, pumps, storage tanks and
bins, pressure vessels, process and material handiing
equipment, and material bulk storage areas shail be
examined for any conditions or failures which could
cause a discharge. Inspection shall include
exarnination for leaks, wind blowing, corrosion,
support or foundation failure, or other forms of
deterioration or noncontainment. Inspection
intervals shall be specified in the plan and shall be
based on design and operational experience.
Different areas may require different inspection
intervals, Where a leak or other condition is
discovered which may result in significant releases
of Section 313 water priority chemicals to surface
waters of the stafe, action lo stop the leak or
otherwise prevent the significant release of Section
213 waler priority chemicals fo waters of the state
shall be immediately faken or the unit or process
shut down until such action can be taken. When a
leak or noncontainment of a Section 313 water
priority chemical has occurred, contaminated soil,
debris, or other material must be promptly removed
and dispased in accordance with federal, state, and
focal requirements and as described in the plan.

(8) Facility securify. Facilities shall have the
necessary security systems to prevent accidental or
intentional entry which could cause a discharge.
Security svstems described in the plan shall address
fencing, lighting, vehicular traffic control, and
securing of equipment and buildings.

{9 Training. Facility employees and confractor
personnel that work in areas where Section 313

waler priority chemicals are used or stored and
where there 1s the potential for these chemicals to
miix with storm water discharges shall be frained in
and informed of preventive measures at the facility.
Emplovee fraining shall be conducted at intervals
specified in the plan, but not less than once per
vear, in matters of pollution control laws and
regulations, and in the storm wafer pollution
prevention plan and the particular features of the
facility and its operation which are designed to
minimize discharges of Section 313 waler priority
chemicals. The plan shall designate a person who is
accountable for spill prevention at the facility and
who will set up the necessary spill emergency
procedures and reporting requirements so that spills
and emergency releases of Section 313 water
priority chemicals can be isolated and contained
before a discharge of a Section 313 water priority
chemical can occur. Coniractor or [temporary
personnel shall be informed of facility operation and
design features in order to prevenmt discharges or
spills from occurring.

(10) Engineering Certification. The storm water
pollution prevention plan for a facility subject to
EPCRA Section 313 requirements for chemicals
which are classified as ‘Section 313 waler priority
chemicals’ and where there is the polential for
these chemicals to mix with storm water
discharges, shall be reviewed by a registered
professional  enginger and cerfified to by such
professional engineer. A registered professional
engineer shall recertfify the plan every three years
thereafter or as soon as practicable after significant
modification- are made to the facidity. By means of
these certifications the engineer, having examined
the facility and being familiar with the provisions
of this part, shall attest that the storm waler
pollution prevention plan has been prepared in
accordance with good engineering practices. Such
certifications shall in no way relieve the owner or
operator of a facility covered by the plan of their
duty to prepare and fully implement such plan.

8. Additional requirements for salf storage. Storage
piles of sait used for deicing or other commercigl or
industrial purposes and which generate a storm water
discharge associated with industrial activity which Is
discharged to a surface water of the state shall be
enclosed or covered to prevent exposure to

precipitation, except for exposure resulting from
adding or removing malerials from the pile.
Dischargers shall demonstraie compliance with this
provision as expeditiously as practicable, but in no
event later than Oclober I, 1996. Piles do not need to
be enclosed or covered where storm water from the
pile is not discharged to surface waters of the siate.

E. Notice of Termination.

1. The owner of the facility shall submit a Notice of
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Termination to the director, thai s signed in
accordance with stubsection G of Part I, Where all
storm  water discharges associated with industrial
activity that are authorized By (his permit are
eliminated, where the owner of a facility with storm
water discharges assoclated with industrial activity
changes, or Where all storm water discharges
associated with industrial cctivity have been covered
by an individual VPDES permil.

2. The lerms and conditions of this permit shall
remain in effect until a completed Notice of
Termination is submitfed.

. PART IV,
MANAGEMENT REQUIREMENTS.

A. Change in discharge or management of pollutants.

1. Any permittee proposing a new discharge or lhe
management of additional pollutants shail submit o
new registration statement of least 60 days prior to
commencing erection, construction, or expansion or
emplovment of new pollutant management activities
or processes af a facility. There shall not be
commencement of ftreatment or management of
pollutants activities untii a permit is received. A
separate YPDES permit may also be required of the
construction activity.

2. All discharges or pollutant management activifies
aithorized by this permit shall be made in
accordance with the ferms and conditions of the
permit. The permiliee shall submit a new regisiration
statement 30 davs prior fo all expansions, production
Increases, or process modifications that will result in
new or ncreased pollutants in the sform water
discharges associated with industrial activity. The
discharge or management of any pollutant more
frequently than, or af a level grealer [han I(hat
identified and authorized by this permit, shall
constitute a violation of the terms and conditions of
this permil,

B. Treatment works operation and quality control.

1. All waste collection, control, treatment,
management of pollutant activities and disposal
facilities shall be operated in a manner consistent
with the following:

a. At all times «all facilities and pollutant
management activities shall be operated in a
prudent and workmanlike manner so as fo
minimize upsels and discharges of excessive
pollutants to state walers;

b. The permittee shall provide an adequate
operating staff which is duly qualified to carry out
the operation, maintenance and testing functions
required to ensure complignce with the conditions

of this permit; and

¢. Muaintenance of freatment facilities or pollutant
management activities shall be carried out in such
a manner that the monitoring and/for [mifation
requirements are not violated.

C. Adverse impact.

The permittee shall take all feasible steps to minimize
any adverse impact fo state wafers resulling from
noncompliance With any [limitationfs) andfor conditions
specified in this perrmiif, and shall perform and report such
accelerated or additional monitoring as is necessary [fo
determine the nature and impact of the roncomplying
limitationys) andfor conditions.

D. Duty to halt, reduce activity or to mitigate.

1. It shall not be a defense for a permittee in an

" enforcement action that it would have been necessary
to halt or reduce the permitted activity in order to
mainiain  compliance with the conditions of this
permif.

2. The permitiee shall take all reasonable steps fo
minimize, correct or prevert amy discharge In
violation of this permit which has a reasonable
fikelihood of adversely affecting human health or the
environiment.

E. Structural stability. The structural stability of any of
the units or paris of the facilities herein permilied is the
sole responsibility of the permittee and the failure of such
structural units or parts shall not refleve the permittee of
the responsibility of complving with all ferms and
conditions of this permit.

F. Bypassing.

Any bypass (bypass means intentional diversion of
waste streams from amny portion of a treatment works) of
the treatment works herein permitted is prohibited.

G. Compliance with state and federal law.

Compliance with this permit during its term constitutes
compliance with the State Water Control Law and the
Clean Water dct except for any foxic standard imposed
under Section 30%a) of the Clean Water Aci.

Nothing in this permit shall be construed fo preclude
the institution of any legal action under, or relieve the
permittee from any responsibilities, liahbilities, or penalties
estabiished pursuant fto any other state law or regulation
or other appropriate requirements of the state Waler
Control Law nol related to the activities authorized by
this storm waler general permil or under authority
preserved by Section 510 of the Clean Water Act.

H. Property rights.
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The issuance of this permit does nol convey any
property rights in either real or personal properly or any
exclusive privileges, nor does [t authorize any Injury fo
private property or amny invasion of personal rights, nor
any infringement of federal state, or local laws or
regulations.

L. Severability.
The provisions of this permit are severable.
4. Duty to reregister.

If the permutice wishes to continue to discharge under
this general permit after the expiration date of this
permit, the permiltee shall submif a new registration
staternent at least 120 days before the expiration date of
this perrmit.

K. Right of eniry.

The permittee shall allow authorized state and federal
representatives, upon the presentation of credentials to:

1. Enter upon the permiftee’s premises on which the

establishment, treatment works, pollutant management
activities, or dischargels) are located or in which any
records are required to be kept under the terms and
conditions of this permit;

2 Have dccess to inspect and copy at reasonable
times any records required to be kept under the
terms and conditions of this permil;

3. Inspect al reasonable limes amy moniforing
equipment or monitoring method required in this
permit;

4. Sample at reasonable times any waste stream,
discharge, process stream, raw material or by-product;
and

5. Inspect at reasonable ftimes any collection,
treatment, pollutant management activities or
discharge facilities required under this permit.

For purposes of this section, the time for inspection
shall be deemned reasonable during regular business hours
and whenever the facilify is discharging or involved in
managing pollutants. Nothing contained herein shall make
an inspection time unreasonable during an emergency.

L. Transferability of permits.

This permit may be transferred to another person by a
permittee if:

1. The current owner notifies the director 30 days in
advance of the proposed (ransfer of the title to the
facility or property;

2. The notice to the director includes a wriiten
agreement beitween the existing and proposed new
owner containing a specific date of transfer of permit
responsibilily, coverage and lakility between them;
and

3. The director does not within the 30-day time period
notify the existing owner and the proposed owner of
its intent to modify or revoke and reissue the permit.

Such a transferred permit shall as of the dafe of the
transfer, be as fully effective as if it had been issued
directly to the new permittee.

M. Public access lo information.

All information perfaining fo permii processing or in
reference to anmy source of discharge of any pollutant,
shall be available to the public, if appropriate, in
accordance with the Virginia Freedom of Information Act.

N. Permit modification.

The permit may be modified when any of the following
developments occur:

I. When a change is made in the promulgated
standards or regulations on which the permit was
based;

2. When an ‘effluent standard or prohibition for a
toxic pollutant must be incorporaled in the permit in
accordance with provisions of Section 307%a) of the
Clean Water Acl; or

3. When the level of discharge of or management of a
pollutant not limited in the permit exceeds applicable
Water Quality Standards or Water Quality Criferia, or
the level which can be achieved by technology-based
treatment requirements appropriate to the permiliece;

0. Permit termination.

The owner shall submit a Notice of Termination when
all storm water discharges associated with industrial
activity that are authorized by this permit are eliminated
or ownership of the facility changes.

P. Permit modification,
termination.

revocation, reissuance, and

This general permit may be modified, revoked, reissued,
or terminated pursuant fo the VPDES Permit Regulation
(VR 680-14-01:1} and in accordance with other sections of
this permit subsections N, O and Q of this part.

Q. When an individual permit may be required.
The director may require amy owner authorized to

discharge under this permit to apply for and obtain an
individual permit. Cases where an individual permil may
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be required include, but are not limited to, the following:

1. The discharge(s) is a significant contributor of
pollution;

2. Conditions at the operating facility change altering
the constifuents andfor characteristics of the discharge
such that the discharge no longer qualifies for a
General Permit;

3. The discharge violates the ferms or conditions of
this permil;

4. A change has occurred Iin the avadability of
demonstrated technology or practices for the control
or abatement of pollutants applicable fo the point
source;

5. Effluent Imutation guidelines are promulgated for
the point sources covered by this permit; and

6. A water quality managemeni plan coniaining
requirements applicable to such point sources Is
approved after the issuance of this permil.

This permit may be terminated as fo an individual
owner for any of the reasomns set forth above after
appropriate notice and an opportunity for hearing.

R. When an individual permii may be requested.

Any owner operating under this permit may request to
be excluded from the coverage of this permit by applying
for an irdividual permift. When an individual permit is
issued to an owner the applicability of this general permit
to the individual owner is automatically terminated on the
effective date of the individual permit. When a general
permut is Issued which applies fo an owner already
covered by an individual permif, suchk owner may request
exclusion from the provisions of the General Permit and
subsequent coverage under an individual permit.

8. Civil and criminal liability.

Nothing in this permit shall be construed to relieve the
permittee from civil Lability and criminal penalties for
noncompliance with the terms of this permit.

T. O and hazardous substance lability.

Nothing in this permit shall be consirued to preclude
the institution of any legal action or relieve the permitiee
from any responsibilities, liabilities, or penaliies to which
the permittee is or may be subject under Section 311 of
the Clean Water Act or §§ 62.1-4434:14 through
62.1-44.34:23 of the Code of Virginia.

U. Unauthorized discharge of pollutants. Fxcept in
compliance Wwith this permit, it shall be unlawful for any
permiitee to:

1. Discharge info state waters sewage, industrial
wastes, other wastes, or any noxious or delelerious
substances; or

2. Otherwise alfer the physical, chemical or biological
properties of state waters and make lthem detrimenial
to the public health, animal or aquatic fife, domestic
or industrial consumption, recreation, or for other
uses.

¥ ok R 5 R E % ¥

Title of Regulation: VR €82-14-18. General Permit for
Stormt Water Discharges from Constructien Sites.

Statujory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Public Hearing Dates:
June 21, 1993 - 11 am.
June 23, 1993 - 10:30 a.m.
June 30, 1993 - 10:30 a.m.
Written comments may be submiited until 4 p.m. on
July 17, 1993.
{See Calendar of Events section
for additional infoermation)

Summary:

The Clean Water Act regulates, through the National
Pollutant  Discharge Elimination System (NPDES)
permit program, point source discharges of storm
water. On November 16, 1990, the Ernvirommental

Protection Agency (EPA) published the final NPDES
Permit Application Regulations for Storm Water
Discharges. This regulation established permit
application requirements for storm water discharges
associated With industrial activity. One option for
these discharges is the submittal of a Notice of Intent
to be covered under a general permit. The
Commonweaith of Virginia received authorization m
1975 to adminisier the NPDES program under state
law. On May 20, 1991, the Commonwealth was

authorized io administer @ VPDES General Permit
Program. NPDES is the federal designation for the
EPA admunistered permitfing program and VPDES is
the State designation for the stale administered
program. Upon EPA’s promulgafion of the storm
waler regulations, EPA delegated to (the states
implementation of the storm water program.

The purpose of this proposed regulation Is o
authorize storm water discharges associafed with
industrial aclivity from fransportation facilities;
landfills, land application sites and open dumps;
materials recycling facilities; and steam electric power
generating faciities through the development and
issuance of a VPDES general permit. The proposed
regulation will cover the facilities defined as follows:
(1} transportation facilities classified as Standard
Industrial Classification (SIC) 40, 41, 42 (except
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4221-4225), 43, 44, 45, and 5171 (Office of
Management and Budget SIC Manual 1987); (2)
landfills, land application sites and open dumps that
receive or have received any industrial wastes
including those that are subject to regulation under
Subtitle D of the Resource Conservation and Recovery
Act (42 USC 6901 et seq.): (3) facilities involved in the
recveling of materials including metal scrapyards,
battery reclaimers, salvage yards, and automobile
junkyards, including but limited to those classified as
SIC 5015 and 5093, and (4} steam eleciric power

generating facilities. The proposed regulation
establishes application requirements and requirements
to develop and implement a storm water pollution
prevention plan and perform moniforing and reporting
procedures. The pollution prevention plan is intended
fo identify potential sources of pollutants in storm
water discharges and describe and ensure the
implementation of practices used to reduce the
pollutants in storm waler discharges. This proposed
regulation will replace emergency regulation (VR
680-14-15} Virginia Pollutant Discharge Elmimation
Systermn General Permif Registration Statement for

Storm Water Discharges Associated with Industrial
Activity which was adopted on September 22, 1992,

The State Water Conirol Board will administer this
program. The VPDES general permit will be issued to
the permitice, upon receipt of a complete Registration
Statermnent, to authorize storm water discharges
assoctated with industrial activity from transportation
facilities; landfills, land application sites and open
dumps; materials recycling facilities;, and  steam
electric power generating facilities.

VR 680-14-19. General Permit for Storm Water Discharges
from Construction Sites.

§ 1 Definitions.

The words and terms used in this regulation shall have
the meanings defined in the State Water Control Law and
VR 680-14-01:1 (Permit Regulation) unless the context
clearly indicates otherwise, except that for the purposes of
this regulation:

“Commencement of construction” means the initial
disturbance of soils associated with clearing, grading, or
excavating activities or other construction activities.

“Final stabilization” means that all soil disturbing
activities al the site have been completed, and that a
uniform perenvial vegefative cover with a densily of 70%
for the area has been established or equivalent
stabifization measures (such as the use of mulches or
geotextiles) have been employed.

“Industrial activity” includes the following categories of
facilities which are considered to be engaging in
“industrial activity’;

1. Facilities subject to storm water effluent limitations
guidelings, new source performance standards, or
toxic pollutant effluent standards under 40 CFR
Subchapter N (1992) (except facilities with loxic
pollutant  effluent standards which are exempited
under subdivision 11 of this definition);

2. Facilities classified as Standard Indusirial
Classification (SIC) 24 (except 2434}, 26 (except 265
and 267), 28 fexcept 283), 29, 311, 32 fexcept 323), 33,
3441, and 373 (Office of Muanagement and Budget
(OMB)} SIC Manual, 1987);

3. Facilities classified as SIC 10 through 14 (mineral
industry) (OMB SIC Manual, 1987) including active or
inactive muning operations (except for areas of coal
mining operations no longer meeting the definition of
a reclamation area under 40 CFR Part 434.11(1} (1992)
because the performance bond issued to the facility
by the appropriate SMCRA authority has been
released, or excep! for areas of noncoal mining
operations which have been released from applicable
state or federal reclamalion requirements afier
December 17, 1990) and oil and gas exploration,
production, processing, or treaiment operations, or

transmission facilities that discharge storm water
contaminate by confact with or that has come inlo
contact with, any overburden, raw materia,
intermediate products, finished products, byproducts

or waste products located on fhe site of such
operations; (inactive mining operations are mining
sites that are not being actively mined, but which
have an Identifiable ownerjoperator;, inactive mining
sites do not include sites where mining claims are
being maintained prior fo disturbances associgted
with the extraction, bonification, or processing of
mined materials, nor sites where minimal activities
are undertaken for the sole purpose of maintaining a
mining claim);

4. Hazardous waste treatment, storage, or disposal
facilities, including those that are operating under
interim status or a permit under Subtitle C of RCRA
(42 USC 6991 et seq.);

5. Landfills, land application sites, and open dumps
that receive or have received any industrial wastes
(waste that is received from any of the facilities
described under this definition) including those that
are subject to regulation under Subtitle D of RCRA
(42 USC 6901 ef seq.);

6. Facilities involved in the recycling of materials,
including metal scrapyards, batiery reclaimers, salvage
yards, qnd automobile junkyards, including but limited
to those classified as Standard Industrial Classification
5015 and 5093 (OMB SIC Manual, 1987);

7. Steam electric power generating faciities, including
coal handling sites;
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8. Transportation facilifies classified as SIC 40, 41, 42
(except 4221-4225), 43, 44, 45, and 5171 (OMB SIC
Manual, 1987) which have vehicle maintenarce shops,
equipment cleaning operations, or airport deicing
operations. Only those portions of the facility that are
either involved in vehicle maintengnce (inciuding
vehicle rehabilitation, mechanical repairs, painting,
Jueling, and lubrication), eguipment cleaning
operation, airport deicing operation, or Which are
otherwise Iidentified under subdivisions ! through 7 or
9 through 11 of this definifion are associated with
industrial activity,

9. Treatment works freating domestic sewage or any
other sewage sludge or wastewater trealment device
or system used in the storage treatment, recycling,
and reclamation of municipal or domestic sewage,
including land dedicated to the disposal of sewage
sludge that are located within the confines of the

facility, with a design flow of 1.0 MGD or more, or
required fo have an approved prefreatment prograrm
under 40 CFR Part 403 (1992). Not included are farm
lands, domestic gardens or lands used for sludge
managemeni where sludge is beneficially reused and
which are not physically located in the confines of
the facility, or areas that are in compliance With
Section 405 of the Clean Water Act (33 USC 1251 et

seq,);

10. Construction activity including clearing, grading
and excavation activities excepi: operations that
result in the disturbance of less tham five acres of
toftal land area which are not part of a larger
common plan of development or sale;

11, Facilities under SIC 20, 2i, 22, 23, 2434, 25, 265,
267, 27, 283, 30, 31 (except 311, 323, 34 (except
3441}, 35, 36, 37 (except 373), 38, 39, 42214225 (OMB
SIC Manual, 1957), and which are nof otherwise
included within subdivisions 2 through [0 of this
definitior.

“Runoff coefficient” means the fraction of fotal rainfall
that will appear at the conveyance as runoff.

“Storm waler” means storm waler runoff. smow mell
runoff, and surface runoff and drainage.

“Storm water discharge associated with Indusirial
activity” means the discharge from any conveyvance which
is used for collecting and conveying storm waler and
which is directly related fo manufacturing, processing or
raw materials storage areas at an industrial plant. The
term does not include discharges from facilities or
activities excluded from the NPDES program under 40
CFR Part 122 (1992). For the calegories of industries
identified in subdivisions 1 through 10 of the “industrial
activity” definition, the lerm Includes, but is not limited
to, storm waler discharges from industrial plant yerds
immediate access roads and rail lines used or traveled by
carriers of raw materials, manufactured products, waste

maferial, or byproducts used or created by the facility,
material handling sites; refuse sifes; sifes used for the
appiication or disposal of process wastewaters (as defined
al 40 CFR Part 401 (1992); sites used for the storage and
maintenance of material handling equipment, sites used
Jor residual treatment, sto-age, or disposal; shipping and
receiving areas;, manufacturing buildings, storage area
(including tank farms) for raw materials, and intermediate
and finished products; and areas where industrial activity
has laken place in the past and significant malerials
remain and are exposed lo storm  wWater. For the
categories of industries identified in subdivision 11 of the
“Industrial activity” definition, the term includes only
storm water discharges from all the areas {except access
roads and rail lines) that are listed in the previous
sentence where malericl handling eguipment or activities,
raw materials, intermediate products, final products, waste
materials, by-products, or industrial machinery are
exposed te storm water. For the purposes of this
definition, material handling activities include the sforage,
loading and unloading, iransportation, or conveyance of
any raw material, intermediate product, finished producl,
by-product or waste product. The termm excludes areas
located on plant lands separate from the plant’s industrial
activities, such as office buildings and accompanying
parking lots as long as the drainage from the excluded
areas is not mixed with storm water drained from the
above described areas.

§ 2. Purpose.

This general permif regulation governs storm water
discharges associated with subdivision 10 of the definition
of indusirial activity, construction aclivity as previously
defined. Construction activities include, but are not limited
to, clearing, grading and excavation activities except
operations that result n the disturbance of less than five
acres of total land area which are not part of a larger
common plan of development or sale. Storm water
discharges assoctated with subdivisions 1 through 9 and
11 of the definition of indusirial activity, as previeusly
defined, shall not have coverage under [his general
permit.

This general permit covers only discharges comprised
solely of storm wafer from construction activities which
result in the disturbance of five or more total acres land
area on a site provided that the discharge is through a
point source fo a surface water of the state or through a
municipal or nonmuricipal separate storm sewer system
to surface walers of the state.

Storm  water discharges associated with industrial
activity that originate from the site after construction
activities have beern completed and the site has undergone
final stabilization are not authorized by this permit.

§ 3. Authority for regulation.

The authority jfor this regulation is pursuant fo
subdivisions (5), (6), (7) (8 (10), and (14) of § 62.1-44.15

Virginia Register of Regulations

2846



Proposed Regulations

and §§ 62.1-44.16, 62.1-44.17, 62.1-44.20 and 62.1-44.21 of
the Code of Virginia, 33 USC 1251 et seq, and the
VPDES Permit Regulation (VR 680-14-01:1).

§ 4. Delegation of authority.

The director, or his designee, may perform any act of
the board provided under this regulation, except as
limited by § 62.1-44.14 of the Code of Virginia.

§ 5. Effective date of the permit.

This VPDES general permit regulalion supersedes the
emergency regulation (VR 680-14-15) Virginia Poliutant
Discharge Elimination System (VPDES) General Permit
Registration Statement for Storm Water Discharges
Associated with Indusirial Aciivity which became effective
September 22, 1932, Complete Regisiration Statements
recetved under the emergency regulation (VR 680-14-15)
are hereby recognized as valid and accepiable under this
regulation. This peneral permit will become effective omn . .

. This general permit will expire five years from the
effective date. This general permit is effective as to any
covered ownerfoperator upon complionce with all the
provisions of § 6 and the receipt of this general permit.

§ 6. Authorization to discharge.

Any ownerjoperator governed by this general permit is
hereby authorized to discharge lo surface waters of the
Commaonwealth of Virginia provided that the
ownerfoperator files and receives acceptance, by the
director, of the Registration Statement of § 7, complies
with the requirements of § 8, and provided thai:

1. Individual permif. The ownerfoperator shall not
have been required fo obtain an individual permit as
may be required in the VPDES Permit Regulation (VR
680-14-01:1). Currently permitted discharges may be
authorized under this general permit affer an existing
permit expires provided that the existing permit did
not establish numeric lindtations for such discharges.

2. Prohibited discharge locations. The ownerfoperator
shall not be authorized by this general permit to
discharge to state waters where other board
regulation or policies prohibit such discharges.

3. Local gavernment nofification. The ownerjoperator
shall obtain the nofification from the governing body
of the countly, city or town required by § 62.1-44.15:3
of the Code of Virginia.

4. Endangered or threafened species. The direcior may
deny coverage under this genmeral permil lo any
ownerfoperator whose storm waler discharge fo stale
water may adversely daffect a listed or proposed fo be
listed endangered or [hreatened species or ifs critical
habitat. In such cases, an individual permit shall be
required.

5. Other sources of storm water discharges. Storm
water discharges from construction sites that are
mixed with a storm water discharge from an
industrial activity other than construction may be
authorized by this permit where: (i) the industrial
activity other than construction Is located on the

same site as the construction activity; and (i} storm
water discharges associated with indusirial activity
from the areas of the site where industrial activity
other than construction are occurring (including storm
water discharges from dedicated asphalt plants and
dedicated concrefe plants) are covered by a different
VPDES general permit or individual permit
authorizing such discharges. The permittee shall
obtain coverage under this VPDES general permif for
the comstruction activity discharge and a VPDES
general or individual permit for the industrial activity
discharge.

The permittee shall comply with the terms and
requirements of each permit obtained that authorizes any
component of the discharge. The storm water permit
authorized by this permit may be combined with other
sources of storm water which are not required to be
covered under a VPDES permit, so long as the discharger
is In compliance with this perrmit.

Receipt of this general permif does not relieve any
owner/operator of the responsibility fo comply with any
other federal, state or local statute, ordinance or
regulation.

§ 7. Registration staterment and notice of termination.

A. The owner shall file a complete VPDES general
perimit registration statement for sform water discharges
from construction activities. Any owner proposing a new
discharge shall file the registration statement at least 14
days prior to the date planned for commencing the
construction activity. Any owner of an exisiing
construction activity covered by an individual VPDES
permit wWho Is proposing to be covered by this general
permit shall notify the director of this infention ai least
180 days prior to the expiration date of the individual
VPDES permit and shall submil a complete regisiration
statement 30 days prior to the expiration date of the
individual VPDES permit. Any owner of an existing
construction activity not currently covered by a VPDES
permit Who is proposing to be covered by this general
permit shall file the registration statement within 30 days
of the effective date of the general permif. The required
registraiion statement shall be in the following form:

VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM GENERAL PERMIT REGISTRATION
STATEMENT FOR STORM WATER DISCHARGES
FROM CONSTRUCTION ACTIVITIES.
1. Construction Site Owner.

Name: . ... ..
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Mailing Address: . . . ...
City: . ... .. State: . ... .. Zip Code: . . . ...
Phone: . . .. ..

2. Construction Site Operator

3. Location of Construction Site
Naeme: ... ...

Address: .. . ...

Long
d SIS o (Federal, State, Public, or Private)

4 fs Storm Water Runoff discharged ito a Municipal
Separate Storm Sewer System (MS4)? . .. Yes . .. No

If yes, operator name of the MS4 . . .. ..

8. Receiving Water Body (ie. Clear Creek or unnamed
Tributary to Clear Creek) . . .. ...

7. Other Existing VPDES Permif Numbers . . . . ..

8. Project Start Date . . . . ..

9. Project Completion Date . . . . . ..

10, Total Land Area (acres) . . .. ...

11, Estimated Area to be Disturbed (acres). ... ...

12. Is the Storm Waler Pollution Prevention Plan in
Compliance with State andjor Local Sediment and Erosion
Control Plans? . . . Yes ... No

If no, explain . . . . ..

13. Brief Description of Construction Aclivity

14 The ownmerfoperator must attach to this Registration
Statement the nolification (Local Government Ordinance
Form} from the governing body of the county, city or

town as required by § 62.1-44.15:3 of the Code of Virginia.
15. Certification:

“I certify under penalty of law that this document
and all aftachments were prepared under my
direction or supervision in accordance with a system
designed to assure that gualified personnel properly
gather and evaluate the information submitfed. Based
on my inguiry of the person or persons who manage
the system or those persons directly responsible for
gathering the information, the information submitied
Is to the best of my knowledge and belief irue,
accurate, and complete. I am aware that there are
significant penalties for submilting false information
including the possibility of fine and i{mprisonment for
knowing violations.”

Print Name: . . . . ..
Title: . ... ..

Signature: . ... .. Date: . .. ...

................................................................................ buguuasuasun

For Department of Environmental Qualily Use Only:
Accepted/Not Accepted by: . .., .. Date: , ... ..

Special Standards . . . . .,

B. Where a site has been finally stabilized and all storm
water discharges from construction activities that are
authorized by this permut are eliminated, the owner of the
facility shall submit a Nofice of Termination within 30
days after final stabilization has been achieved. The
required nolice of terminalion shall be in the jfollowing
form:

VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM
GENERAL PERMIT NOTICE OF TERMINATION FOR
STORAM WATER DISCHARGES FROM
CONSTRUCTION ACTIVITIES.
1. VPDES Storm Water General Permit Number . . . .

2. Check here if you are no longer the ownerfoperator
of the facility . . .

3. Check here if the Storm Water Discharges from the
Construction Site have been ferminated . . .

4. Construction Site Owner
Name: . ..., ..

Mailing Address: . . . . . .
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City: ... ... State: . . . ... Zip Code: . . . ...

5. Construction Site Operator

Name: . ... ..

City: ... ... State: . .. ... Zip Code: . . .. ..
Phone: . . . ...

6. Location of Construction Site

Name: . .. ...

Address: . ... ..

City: ... ... State: . . .. .. Zip Code: . . . . ..

If street address unavailable: Lat . . . . . Long ... ..
Certification: . . . . . .

“I certify under penalty of law that disturbed sovils at
the identified facilily have been finally stabilized and
temporary erosion and sediment control measures
have been removed or will be removed at an
appropriate time, or that all storm water discharges
associated with industrial activity from the identified
facility that are authorized by a VPDES general
permit have been eliminated. [ understand that by
submitting this notice of termination, that I am no
longer authorized to discharge storm water associated
with industrial activity by the general permil, and
that discharging pollutants in storm water associated
with industrial activity to surface waters of the State
is unlawful under the Clean Water Act where the
discharge is not authorized by a VPDES permit.”

Print Name: . . .. ..

For Department of Environmental Quality Use Only:
Accepted/Not Accepted by: . . . . .. Date: . ... ..
§ 8. General permit.

Any ownerfoperator whose regisiration statement Is
accepted hy the direclor or his designee will receive the
following permit and shall comply with the requirements
therein and be subject to all requirements of the VPDES
Permit Regulation (VR 680-14-01:1).

General Permit No., VARI9xxxx
Effective Date:
Expiration Date:

GENERAL PERMIT FOR STORM WATER
DISCHARGES FROM CONSTRUCTION SITES
AUTHORIZATION TQ DISCHARGE UNDER THE
VIRGINIA POLLUTANT DISCHARGE
ELIMINATION SYSTEM AND THE VIRGINIA
STATE WATER CONTROL LAW

In compliance with the provisions of the Clean Water
Act, as amended, and pursuant fo the State Water
Control Law and regulations adopled pursuant thereio,
ownersfoperators of construction sifes (those sites or
common plans of development or sale that will result in
the disturbance of five of more acres fotal land area) with
storm water discharges associated with industrial activity
from these construction sites are authorized fo discharge
to surface waters within the boundaries of the
Commonwealth of Virginia, except those where Board
regulation or policies prohibit such discharges.

The authorized discharge shall be in accordance with
this cover page, Part I - Effluent Limitations and
Monitoring Requirements, Parf I - Monitoring and
Reporting, Part III - Storm Water Poliution Prevention
Plan, and Part IV - Management Requirements, as sef
Jorth herein.

PART I
EFFLUENT LIMITATIONS AND MONITORING
REQUIREMENTS.

I, During the period beginning with the permit’s
effective date and lasting unftil the permit’s expiration
date, the permittee is authorized to discharge from
point sources, storm water from construction sities.

Such discharges shall be limited and monitored by the
permittee as specified below:

NO LIMITATIONS OR MONITORING REQUIRED

2. There shall be no discharge of floating solids or
visible foam in other than trace amounis.

PART 1L
MONITORING AND REPORTING.

A. Sampling and analysis methods.

1. Samples and measurements taken as required by
this permit shall be representative of the volume and
nature of the monitored activity.

2. Unless otherwise specified in the permit all sample
preservation methods, maximum holding times and
analysis methods for pollutants shall comply with
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requirements set forth in:

a. Guidelines Establishing Test Procedures for the
Analysis of Pollutants Under the Clean Water Act
as published in the Federal Register (#0 CFR Part
136 (1992);

b. This permit; or
¢. Other methods approved by the board.

3. The sampling and analysis program to demonsirate
compliance with the permit shall at a minimum,
conform to Part I of this permit.

4. The permittee shall periodically calibrate and
perform maintenance procedures on all monitoring
and analytical instrumentation at intervals that will
insure accuracy of measurements, in accordance with
approved EPA and stale protocols.

B. Recording of resulls.

For each measurement or sample taken pursuart lo the
requirements of this permit, the permitiee shall record the
following information:

i The date, exact place and time of sampling or
measurements;

2. The persorfs) who performed the sampling or
measurements,

3. The dates analyses were performed;

4. The personfs) who performed each analysis;

5. The analvtical techniques or methods used: and
6. The results of such analyses and measurements.

7. The date and duration (in hours) of the storm
eveni(sj sampled;

8. The rainfall measurements or estimafes (in inches)
of the storm event which generated the sampled
runoff; and

8. The duration between the storm event sampled and
the end of the previous measurable (greater than 0.1
inch rainfall) storm event.

C. Records retention.

All records and information resulting jfrom the
monitoring activities required by this permit, including all
records of analyses performed and calibration and
maintenance of instrumentation and recording from
continuous monitoring instrumentation, shall be made a
part of the pollution prevention plan and shall be retained
on site for three years from the dale of the sample,

measurement, report or application or until at least one
year gafter coverage under Ihis permit [lerminates,
whichever is later. This period of retention shall be
extended automatically during the course of any
unresolved litigation regarding the regulated activity or
regarding control standards applicable to the permittee, or
as requested by the director.

D. Additional monitoring by permiftee.

If the permittee monifors any pollutant at the locatiorys)
designated herein more frequently than required by this
permil, using approved analytical methods as specified
above, the results of such monitoring shall be included in
the calculation and reporting of the values required in the
monjtoring repori. Such increased frequency shall also be
reporied,

E. Water qualily monitoring.

The director may require every permitiee fo furnish
such plans, specifications, or other pertinent information
as may be necessary fo defermine the effect of ithe
pollutanys) on the waler guality or fo ensure pollution of
state waters does not occur or such information as may
be necessary to accomplish the purposes of the Virginia
State Water Control Law, Clean Water Act or the VEPDES
Permit Regulation.

The permittee shall obtain and report such information
if requested by the director. Such information shall be
subject to inspection by authorized state and federal
representatives and shall be submitted with such
Jrequency and in such detail as requested by the director.

F. Reporting requirements.

1L If, for any reason, the permittee does not comply
with one or more limitations, standards, monitoring or
management requirements specified in this permit, the
permittee shall submit to the Department of
Environmental Quality, Water Division Headquarters
Office, as quickly as possible upon discovery, af least
the following information:

a. A description and cause of noncompliance;

b. The period of noncompliance, including exact
dates and times andfor the anticipated time when
the noncompliance will cease, and

¢. Actions ftaken or to be faken fo reduce,
eliminate, and prevent recurrence of the
noncompliance.

Whenever such noncompliance may adversely affect
surface waters of the state or may endanger public
health, the permiitee shall submit the above required
information by oral report within 24 hours from the
time the permitlee becomes aware of ihe

circumstances and by written report within five days.
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The director may waive the wrilten report
requirement on a case By case basis if the oral report
has been recetved within 24 hours and no adverse
impact on surface waters of the state has been
reported.

2. The permittee shall report any unpermitied,
unusual or extraordinary discharge which enters or
could be expected to enter surface waters of lhe
state. The permitiee shall provide information
specified in subdivisions ! a through [ ¢ of this

subsection regarding each such discharge immediately,
that is as quickly as possible upon discovery,
however, in no case later than 24 hours. A writien
submission covering these points shall be provided to
the Department of Environmential Quality, Wailer

Division Headquarters Office within five days of the
time the permitiee becomes aware of the
circumstances covered by this paragraph.

Unusual or extraordinary discharge would include but
not be limited to (i) unplanned bypasses, (i1} upsets,
(i) spillage of materials resuiting directly or indirectly
Jrom processing operations or pollutant management
activities, (iv) breakdown of processing or accessory
equipment, (v) failure of or taking oul of service,
sewage or industrial wasle freatment facilities,
auxtiary facilities or pollutant management activities,
or (v} flooding or other acts of nature.

If the Department of Envirommenial Quality, Water
Division Headguariers staff cannot be reached, a
24-hour telephone service is muaintained in Richmond
(804-527-5200) to which the report required above is fo
be made.

G. Signatory requirerents.

ranking elected official. (A principal executive
officer of a federal, municipal, or state agency
includes the chief executive officer of the agency or
had executive officer having responsibilily for the
overall operation of a principal geographic unit of
the agency).

c. For a partnership or sole proprietorship, by a
general pariner or proprietor respectively.

2. Reports. All reports required by permits and other
information requested by the director shall be signed
by:

a. One of the persons described in subdivision I a,
I b, or I ¢ of this subsection; or

b. A duly authorized representative of that person.
A person is a duly authorized representative only if:

(1) The authorization is make in writing by a
person described in subdivision 1 a, 1 b or I ¢ of
this subsection; and

{2} The authorization specifies either an individual
or a position having responsibility for the overall
operation of the regulation facility or activity, such
as the position of plant manager, operator of a weli
or a well field superiniendeni, or position of
equivalent responsibility. (A duly authorized
representative may thus be either a named
individual or any individual occupying a named
position).

(3 If an authorization is no longer accurate because
a different individual or position has responsibility
for the overall operation of the facilily, ¢ new
authorization must he submilfed to the director

Any registration statement, report, -certification, or
notice of termination required by this permit shall be
signed as follows:

prier to or together with any separate information,
registration statement or notice of termination to be

1. Registration Statement/Notice of Termination.

a. For a corporation: by a responsible corporate
official. For purposes of this section, a responsible
corporate official means (i) a president, secretary,
ireasurer, or vice-president of the corporation In
charge of a principal business function, or any
other person Wwho performs similar policy or
decision-making functions for the corporation, or (i)
the manager of one or more manufacturing,
production, or operating facilities employing more
than 250 persons or having gross annual sales or
expenditures exceeding §25,000,000 (in
second-quarter 1950 dollars), if authority io sign
documents has been assigned or delegated to the
manager in accordance with corporale procedures.

signed by an authorized representative.

3. Certification. Any person signing a document under
subdivision 1 or 2 of this subsection shall make the
following certification: I certify under penalty of law
that this document and all attachments were prepared
under my direction or supervision i accordance with
a system designed to assure that qualified personnel
properly gather and evaluate the information
submitted, Based on my inquiry of the person or
persons who manage the system or those persons
directly responsible for gathering the information, the
information submitted is to the best of my knowledge
and belief true, accurate, and complefe. I am aware
that there are significant penaities for submitting false
information including the possibility of fine and
imprisonment for knowing violations.

H. Prohibition on nonstorm water discharges.
b. For a municipality, state, federal or other public

agency by either a principal executive officer or All discharges covered by this permit shall be composed
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entirely of siorm water except as provided in subdivisions

which may reasonably be expected io affect the quality of

I and 2 of this subsection. storm water discharges from the construction site. In

addition, the plan shall describe and ensure the

1. Except as provided in subdivision 2 of this  implementation of practices which will be used o reduce

subsection, discharges of material other than storm the pollutants tn storm water discharges associated with

wafer must be in compliance with a VPDES permit  industrial activity at the consirucition site and to assure

(other than this permit) issued for the discharge. compliance with the ferms and conditions of this permit.

: Factlities must implement the provisions of the storm

2. The following nonstorm waler discharges may be water pollution prevention plan reqiired under this part
authorized by this permit provided the nonstorm as a condition of this permit.

water component of the discharge is in compliance
with subdivision I 5 of Part HI discharges from fire
Jighting activities; fire hydrant flushing; waters used
to wash vehicles or control dust in accordance with

subdivision D 2 c¢ (2} of Part I potable waler
sources including waterline flushing, irrigaiion
drainage; routine external building washdown which
does not use detergents; pavement washwalers where
spills or leaks of toxic or hazardous materials have
not occurred (unless all spilled material has been

removed) and Where detergenls are not used; air
condiltioning condensate; springs; uncontaminated
ground water; and foundation or footing drains where
fows are not contaminated with process materials
such as solvents.

I Releases in excess of reporiable quaniities.

1. This permit does not relieve the permiliee of the
reporting reguirernents of 40 CFR Part 117 (1892) and
46 CFR Part 302 (1932} The discharge of hazardous
substances or oil in the siorm water dischargg’s) from
& congtruction site shall be prevenied or minimized in
gocardarnice with the applicable storm weater pollution
prevention plan for the site. Where a release
containing a hazardous substance in an amount equal
ie or in excess of a reporling quantily established
under either 40 CFR Part 117 (1992) or 40 CFR Part
302 (1992} occurs during a 24 hour period, the storm
waler pollution prevention plan must be modified
Within 14 calendar days of knowledge of the release.
The modification shall provide a description of the
release, the circumstances leading to the release, and
the date of the releqse. In addition, the plan must be
reviewed to Identify measures to prevent the
reoccurrence of such releases and fo respond to such
releases, and the plan must be modified where
appropriate.

2. Spills. This permit does not authorize the discharge
of hazardous substances or oil resulting from ar
on-site spill.

PART HI
STORM WATER POLLUTION PREVENTION PLANS.

A storm waier pollution prevention plan shall be
developed for each construction site covered by this
permit. Storm water pollution prevention plans shall be
prepared in accordance with good engineering practices.
The plan shail identify potential sources of pollution

A. Deadlines for'plan preparation and compliance.

1. For construction activities that have begun on or
before the effective date of this permit, the plan shall
be prepared and provide for complience with the
terms and schedule of the plan beginning within 30
days afier the effective date of this permit.

2. For construction activities that have begun after

- the effective date of this permit, the plan shall be

prepared and provide for compliance with the ferms
and schedule of the plan beginning with the
commencement of construction activities.

3. For ongoing construction activity involving a
change of ownership of property covered by this
general permil, the new owner shall accept and
maintain  the existing storm waler pollution
prevention plan or prepare and implement a new
storm water pollution prevention plan prior to taking
over operations af the site.

B, Signature and plan review.

l. The plan shoall be signed In accordance with
subsection G of Part H, and be retuined on-site at the
facility which generates the storm waler discharge in
accordance with subsection F of this pari.

2. The permittee shall make plans available upon
request to the director; a state or local agency
approving sediment and erosion plans, grading plans,
or storm waler management plans; or in the case of
¢ storm water discharge associated with industrial
activity which discharges through a municipal
separate storm sewer system fo the municipal
operator of the system.

3. The director, or authorized representative, may
notify the permiftee at any time that the plan does
not meet one or more of the minimum requirements
of this Part. After such notification from the director,
the permitlee shall make the required changes fo the
plan In accordance with the lime frames established
below and shall submit to the director a written
certification that the requested changes have been
made.

a. Except as provided in subdivision 3 b of this
subsection, the permittee shall have 30 days affer
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such notification to make the changes necessary.

b. The permiitee shail have seven days after such
notification to make changes relating to sediment
and erosion conirols to prevent loss of sediment
from the site, unless additional time is provided by
the director.

C. Keeping plans current.

The permitiee shall amend the plan whenever there is a
change in design, construction, operation, or maintenance,
which has a significant effect on the potential for the
discharge of pollutants to the surface waters of the sitale
and which has not otherwise been addressed in the plan
or if the storm water pollution prevention plan proves to
be ineffective in eliminating or significantly mirimizing
pollutants from sources identified under subdivision D 2 of
this part, or in otherwise achieving the general objectives
of controliing pollutants in storm waler discharges
assoctated with industrial activity. The plan shall be
amended within 30 days of the change or the time when
the plan is determined to be ineffective.

D. Contents of plan.

The storm water pollution prevention plan shall include
the following items:

1. Site description. Each plan shall provide o
description of polluiant sources and other information
as indicated:

a. A description of the nature of the construction
activity;

b. A description of the intended sequence of major
activities which disturb soils (e.g. grubbing,
excavation, grading);

c. Estimates of the tofal area of the site and lhe
total area of the site thai is expected fo be
disturbed by excavation, grading, or other activities;

d. An estimate of the runoff coefficient of the site
prior fo construction and after construction
activities are completed and existing data describing
the soil or the quality of any discharge from the
site;

e. A description of existing vegetation at the site;

f. A description of any other potential pollution
sources, such as vehicle fueling, storage of fertilizers
or chemicals, sanitary waste facilities, efc.

g The name of the receiving water's) and the
ultimate receiving water(s) and areal extent of
wetland acreage at the sile.

h. A site map indicating: (i) drainage patterns and

approximate slopes anticipated after major grading
activities; (ii) areas of soil disturbance; (i) the
location of major structural and nonstructural
controls identified in the plan; (iv) the location of
areas where stabilization practices are expected to
occur including the types of vegetative cover; (v)
surface waters (including wetlands); (vi} locations of
storm waler discharge points to a surface waler
with an outline of the drainage area for each
discharge point; (vii) existing and planned paved
areas and buildings, {viii} locations of permanent
storm waler management practices to be used to
control pollutants in storm water afier construction
activities have been completed; and (ix) locations of
other potential pollution sources as described In
subdivision f of this subsection.

Two site maps may be developed, ome indicating
preconstruction  site condifions and the second
indicating final site conditions. The two maps
should be on the sarme scale.

2. Controls. Each plan shall include a description of
appropriate controls and measures that will be
implemented at the construction site. The plan wii]
clearly describe for each major activity identified in
the site plan appropriate control measures and the
timing during the construction process that ihe
measures will be implemented. (For example,
perimeter controls for one portion of the site will be
installed after the clearing and grubbing necessary for
installation of the measure, but before the clearing
and grubbing for the remaining portions of the site.
Perimeter controls will be actively maintained unti
final stabilization of those portions of the site upward
of the perimeter control. Temporary perimeter
controls will be removed after final stabilization). The
description and implementation of controls shall
address the fellowing minimum components:

a. Erosion and sediment controls.

(1) Stabilization practices. A description of interim
and permanent stabilization practices, including sife-
specific scheduling of the implementation of the
practices. Site plans should ensure that existing
vegetation Is preserved where attainable and that
disturbed portions of the site are stabilized.
Stabilization practices may include: femporary

seeding, permanent seeding, mulching, geolextiles,
sod stabilization, vegelative buffer strips, prolection
of trees, preservation of mature vegetation, and
other appropriate measures. A record of the dafes
when major grading activities occur, when
construction activities temporarily or permanently
cease on a poriton of the site, and when
stabilization measures are initiated shall be included
in the plan. Except as provided in subdivision 2 g
{ifa) and (b of this subsection, stabilizaiion
measures shall be initiated as soon as practicable in
portions of the site where construction activities
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have femporarily or permanently ceased, but in no
case more than 14 days after the construction
activity in that portion of the site has femporarily
or permanently ceased.

(@) Where the initiation of stabilization measures by
the I4th day after construction cctivity temporary
or permarently cease is precluded by snow cover,
stabilization measures shall be initiated as soon as
practicable.

(b) Where construction dctivity will resume on a
portion of the site within 21 days from when
activities ceased, (eg. the total time period that
consiruction activity is lemporarily ceased is less
than 2I days) then stabilization measures do rnot
have to be initiated om that portion of site by the
I4th day after consiruction activity rtemporarily
ceased.

(2} Structural practices. A description of structural
practices to divert flows from exposed soils, store
flows or otherwise limit runoff and the discharge of
pollutants from exposed areas of the site to the
degree attainable. Such practices may include silt
fences, earth dikes, drainage swales, sediment traps,
check dams, subsurface drains, pipe slope drains,
level spreaders, storm drain Inlet profection, rock
outlel protection, reinforced soll relaining systems,
gabions, and lemporary or permaneni sediment
basins. Structural praclices should be placed on
upland soils fo the degree attainable. The
installation of these devices may be subject to
Section 404 of the CWA.

(2} For common drainage locations thal serve an
area with 10 or more disturbed acres at one tjme,
a temporary (or permanent} sediment basin
providing 3,600 cubic feet of storage per acre
drained, or equivalent control measures, shall be
provided where aftainable until final stabilization of
the site. The 3,600 cubic feet of storage area per
acre drained does not apply to flows from offsite
areas and flows from onsite areas that are either
undisturbed or have undergone final stabilization
where such flows are diverted around the sediment
basin. For drainage locations which serve I0 or
more disturbed acres af one lime and where a
ternporary sediment basin providing 3,600 cubic feet
of storage per acre drained, or equivalent controls
is not attainable, sediment traps, sit fences, or
equivalent sediment controls are required for all
stdeslope and downslope boundaries of ithe
construction areq.

() For drainage locations serving less than 10
acres, sediment traps, sit fences or equivalent
sediment conirols are required for all sidesiope and
downslope boundaries of the construction area
unless a sediment basin providing storage for 3,600
cubic feet of storage per acre drained is provided.

b. Post-construction storm water management. A
description of measures that will be installed during
the construction process to conitrol pollutants in
storm water discharges that will occur affer
construction operations have been completed.
Structural measures should be placed on upland
soils to the degree aftainable. The installation of
these devices may be subject to Section 404 of the
Clean Water Act. This permit only addresses the
installation of storm water managemeni measures,
and not the ultimate operation and mainfenance of
such structures after the construction activities
have been completed and the site has undergone
final stabilization. Permitiees are only responsible
Jor the installation and maintenance of storm water
management measures prior to final stabifization of
the site, and are nol responsible for mainfenarnce
after storm waler discharges associated with
indusirial activity have been eliminated from the
site.

(1) Such practices may includer storm  water
detention structures (including wet ponds storm
water retention structuras; flow aftenuation by use
of open vegetoted swales and natural depressions;
infiliration of runoff onsite; and sequential systems
(which combine several practices). A goal of 80%
removal of total suspended solids from those flows
which exceed predevelopment levels should be used
in designing and installing storm water management
corirols (where practicable) Where this goal is not
maet, the permitice shall provide justification for
refecting each practice listed above based on site
conditions.

(2) Velocity dissipation devices shall be placed at

discharge locations and along the length of any
outfall channel as necessary to provide a nonerosive
velocity flow from the structure fto a water coutse
so  that the natural physical and biological
characteristics and functions are maintained and

profected.

c. Other controls.

(1) No solid materials, including building materials,
garbage, and debris shall be discharged fo surface
waters of the State, except as authorized by a
Section 404 permit.

(2} Offsite vehicle tracking of sediments and the
generation of dust shall be minimized. Public or
private roadways shall be kept cleared of
accumulated sediment. Bulk clearing of accumulated
sediment shall not include flushing the areas with
water. Cleared sediment shall be returned to the
point of Likely origin or other suitable location.

(3) The plan shall ensure and demonstrate
compliance with applicable state andfor local waste
disposal, sanitary sewer or septic system

Virginia Register of Regulations

2854



Proposed Regulations

regulations.

d. Approved state or local plans, Amy erosion and
sediment control plans or storm water management
plans approved by local officiais shall be retained
with the storm water pollution prevention plan
prepared in accordance Wwith this permil.
Requirements specified in sediment and erosion site
plans or site permits or storm water management
site plans or site permits approved by state or local
officials that are applicable to protecting surface
water resources are, upon submittal of an NOI to
be authorized to discharge under this permit,
incorporated by reference and are enforceable under
this permif even if they are not specifically included
in a storm water pollution prevention plan required
under this permit. This provision does not apply to
provisions of master plans, comprehensive plans,
non-enforceable guidelines or lechnical guidance
documents that are not identified in a specific plan
or permit that {s issued for the construction site.

3. Maintenance. A description and schedule of
procedures to maintain in good and effective
operating conditions vegetation, erosion and sediment
control measures and other profective measures
during construction identified in the site plan.

4. Inspections. Qualified personnel (provided by the
permittee) shall inspect disturbed areas of the
construction site and areas used for storage of
materials that are exposed to precipitation that have
not been finally stabilized, structural control
measures, and locations where vehicles enfer or exit
the site. These inspections shall be conducted at least
once every seven calendar days and within 24 hours
of the end of a storm event that produces surface
runoff.

a. Disturbed areas and areas used for storage of
materials that are exposed to precipitation shall be
inspected for evidence of, or the potential for,
pollutants entering the drainage system. Erosion
and sediment control measures identified in the
plan shall be observed to ensure that they are
operating correctly. Where discharge locations or
points are accessible, they shall be inspected to
ascertain Whether erosion confrol measures are
effective in preventing significant impacts fo
receiving walers. Locations where vehicles enter or
exit the site shall be inspected for evidence of
offsite sediment tracking.

b. Based on the results of the inspection, the site

description identified in the plan in accordance with
subdivision 1 of this subsection of this permit and
pollution prevenfion measures identified in the plan
in accordance with subdivision 2 of this subsection
of this permit shall be revised as appropriate, but
in no case later than seven calendar days following
the inspection. Such maodifications shall provide for

timely implementation of any changes to the plan
within seven calendar days following the inspection.

¢. A report summarizing fhe scope of the
inspection, names) and gqualifications of personnel
making the inspection, the dale’s) of the inspection,
major observalions relating to the implementation
of the storm water pollution prevention plan, and
actions taken in accordance with subdivision 4 b of
this subsection of the permit shall be made and
retained as part of the storm water pollution
prevention plan for at least three years from the
date that the site is finally stabilized. The report
skall be signed in accordance with subsection F of
this part of this permit.

5. Nonstormm water discharges. Except for flows from
Jire fighting activities, sources of nonstorm aler
listed in subdivision F 2 of Part II of this permit that
are combined with storm water discharges associaled
with industrial activity must be identified in the plan.
The plan shall identify and ensure the implementation
of appropriate poliution prevention measures for the
nonstorm water component(s) of the discharge.

E. Contractors.

1. The storm water pollution preventfion plan must
clearly identify for each measure identified in the
plan, the conlractor(s) andfor subcontracion’s) that wili
implement the measure. All coniraciors and
subcontractors identified in the plan must sign a copy
of the certification statement required in subdivision 2
of this subsection of this permit in accordance with
subsection F of this part of this permil. All
certifications must be mmciuded in the storm water
pollution prevention plan.

2. All comtractors and subconiractors identified in a
storm water pollution prevention plan in accordance
with subdivision 1 of this subsection of this permit
shall sign a copy of the following certification
statement before conducting any professional service
at the site identified in the storm walter pollution
prevention plan:

‘I certify under penalty of low that I understand
the terms and conditions of this Virginia Pollutarnt
Discharge Elimination System (VPDES) general
permit that authorizes the storm waler discharges
associated with industrial activity from the
construction site identified as part of this
certification.”

The certification must include the name and ftitle of
the person providing the signature in accordance with
subsection F of this part of this permii; the name,
address and telephone number of the conitracting firm;
the address (or other identifving description} of ihe
site; and the date the certification is made.
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F. Retention of records.

1. The permittee shall retain copies of storm water
pollution prevention plans and all reports required by
this permit, and records of all data used to complefe
the Registration Statement fto be covered by this
permit, for a period of at least three years from the
date that the site is finally stabilized. This period may
be extended by request of the director at any time.

2. The permittee shall retain a copy of the storm
water pollution prevention plan required by this
permit al the construction site from the date of
commencement of construction fo the date of final
stabilization.

G. Notice of Termination.

1. Where a site has been finally stabilized and all
storm water discharges from construction activities
that are authorized by this permit are eliminated, the
owner of the facility shall submit a Notice of
Termination that is signed In accordance with
subsection F of Part I to the director.

2. The terms and conditions of this permif shall
remain  m effect unlil a completed Notice of
Termination is submitted.

PART IV.
MANAGEMENT REQUIREMENTS.

A. Treafment works operation and quality control.

All waste collection, control, treatmeni, management of
pollutant activities and disposal facilities shall be operated
in @ manner consistent wWith the following:

1. At all times, all facilities and pollutant management
activities shall be operated in a prudent and
workmanlike manner so as fo minimize upsets and
discharges of excessive pollutants fo state waters.

2. The permitice shall provide an adequale operaling
staff which is duly qualified fto carry oul the
operation, maintenance and festing functions required
to ensure compliance with the conditions of this
perriit.

3. Maintenance of treatment facilities or pollutant
management activities shall be carried out in such a
manner that the moniforing andfor [Iimitation
requirements are not violated.

B. Adverse impact.

The permiitee shall take all feasible steps to minimize
any adverse impact to stafe walers resulting from
noncompiiance with any Imilalionys) andfor conditions
specified in this permit, and shall perform and report such
accelerated or additional monitoring as is necessary to

determine the nature and impact of the noncomplyving
limitation(s) andfor conditions.

C. Duty to halt, reduce activity or to mitigate.

1. It shall not be a defense for a permittee in an
enforcement action that it would have been necessary
to halt or reduce the permitted activity in order to
maintain compliance with the conditions of this
permit.

2. The permittee shall take all reasonable steps lo
minimize, correct or prevent any discharge In
violation of this permit which has a reasonable
likelihood of adversely affecting human health or the
environmert.

D. Structural stability.

The structural stability of any of the units or parts of
the facilities herein permitted is the sole responsibility of
the permittee and the farlure of such structural units or
parts shall not relieve the permitfee of the responsibility
of complying with all terms and conditions of this permii.

E. Bypassing.

Any bypass (“Bypass - means intentional diversion of
waste streams from any portion of a treatment works”) of
the treatment works herein permitted is prohibiled.

F. Compliance with state and federal law.

Compliance with this permit during its term constitutes
compliance with the State Waler Confrol Law ond the
Clean Water Act except for any foxic standard rmposed
under Section 307(a) of the Clean Waler Act,

Nothing in this permit shall be consirued to preclude
the institution of any legal action under, or relieve the
permittee from any responsibilities, liabilities, or penalties
established pursuant to any other State law or regulation
or other appropriate requirements of the State Water
Control Law not related to the activities authorized by
this storm waler general permit or under authority
preserved by Section 510 of the Clean Water Act.

G. Property rights.

The issuance of this permit does nof convey any
property rights in either real or personal properly, or any
exclusive privileges, nor does it authorize any imjury to
private property or any invasion of personal rights, nor
any infringement of federal, state, or local laws or
regulations.

H. Severability.

The provisions of this permit are severable.

L Duty to reregister.
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If the permitiee wishes to continue o discharge under
this general permil after the expiration daie of this
permit, the permitiee shall submil a new registration
statement at least 120 days before the expiration date of
this permit.

J. Right of entry.

The permitiee shall allow authorized stale and federal
representatives, upon the presentation of credentials:

1. To enter upon the permitiee's premises on which
the establishment, Ireatment works, pollutant
management activities, or dischargys) is located or in
which any records are required to be kept under the
terms and conditions of this permil;

2. To have access to inspect and copy al reasonable
times any records required to be hept under the
terms and conditions of this permit;

3. To inspect at reasonable fimes any monitoring
equipment or monttoring method required in this
permtity

4. To sample at reasonable iimes any waste stream,
discharge, process siream, raw material or by-product;
and

5. To inspect aif reasonable times any collection,
treatment, pollutant management activities or
discharge facilities required under this permit.

For purposes of this section, the lime for inspection
shall be deemed reasonuble during regular business hours,
and whenever the facility is discharging or involved in
managing pollutants. Nothing contained herein shall make
an Inspection time unreasonable during an emergency.

K. Transferabiiity of permits.

This permit may be transferred to another person by a
permittee if:

1. The current owner notifies the director 30 days in
advance of the proposed transfer of the title fo the
facility or property;

2. The notice to the director includes a written
agreement between the existing and proposed new
owner containing a specific date of transfer of permit
responsibility, coverage and lability between them;
and

3. The director does not within the 30-day time period
notify the existing owner and the proposed owner of
its intent to modify or revoke and reissue the permit.

Such a transferred permit shall, as of the date of the
 transfer, be as fully effective as if it had been issued
- directly to the new permitiee.

L. Public access to information,

All information pertaining to permit processing or in
reference fo amy source of discharge of any pollutant,
shall be available fo the public, if appropriate, in
accordance with the Virginia Freedom of Information Act.

M. Permit modification.

The permit may be modified when any of the following
developments occur:

I, When a change is made in the promulgated
standards or regulations on which the permit was
based;

2. When an effluent standard or prohibition for a
toxic pollutant must be incorporated in the permit in
accordance Wwith provisions of Section 307(a) of the
Clean Water Act;

3. When the level of discharge of or management of a
pollutant not limited in the permit exceeds applicable
Water Quality Standards or Water Quality Criteria, or
the level which can be achieved by technology-based
treatment requirements appropriate to the permitiee;

N. Permit termination.

The owner shall submit a Notice of Termination when a
stte has been finally stabilized and all storm water
discharges from construction activities that are authorized
by this permil are eliminated.

0. Permit modifications, revocations and reissuances,
and termination.

This general permit may be modified, revoked and
reissued, or terminated pursuant {o the VPDES Permit
Regulation (VR 680-14-01:1) and in accordance with
subsections M, N, and P of this Part IV of this permit.

P. When an individual permit may be required.

The director may require any owner authorized fo
discharge under this permif to apply for and obtain an
individual permit. Cases where an individual permit may
be required include, but are not limited to, the following:

1. The discharge’s) is a significant contribuior of
pollution.

2. Conditions at the operating facility change altering
the conmstituents andfor characteristics of the discharge
such that the discharge no longer qualifies for a
general permit.

3. The discharge violates the terms or conditions of
this permit.

4 A change has occurred in the availability of
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demonsirated technology or practices for the control
or abatement of pollutants applicable to the point
source.

5. Effluent limitation guidelines are promulgated for
the point sources covered by this permil.

6. A water quality management plan containing
requirements applicable to such point sources Is
approved dafter the issuance of this permit.

This permit may be terminated as fo an individual
owner for any of the reasons set forth above after
appropriate notice and an opportunity for hearing.

Q. When an individual permit may be requested.

Any owner operating under this permit may request to
be excluded from the coverage of this permit by applying
for an individual permit. When an individual permit is
Issued to an owner the applicability of this general permit
to the individual owner 1s qufomnatically ferminated on the
effective date of the individual permit. When a general
permit is issued which applies fo an owner already
covered by an individual permit, such owner may request
exclusion from the provisions of the general permii and
subsequent coverape under an individual permit.

R Civil and criminal liability.

Nothing in this permit shall be construed to refieve the
permittee from civil and criminal penailties for
noncompliance with the terms of this permit.

S. Oil and hazardous substance liability.

Nothing in this permit shall be construed to preclude
the institution of any legal action or relieve the permitiee
from any responsibilities, liabilities, or penalties to which
the permitiee s or may be subject under Section 311 of
the Clean Waler Act or §§ 62.1-4434:14 through
62.1-44.34:23 of the Code of Virginia.

T. Unauthorized discharge of pollutants.
it shall be

Except in compliance with this permit,
unlawful for any permnittee to:

1. Discharge info state walers: sewage, industrial
wastes, other wastes, or any noxious or deleterious
substances, or

2. Otherwise alter the physical, chemical or biological
properties of such state waters and make them
detrimental to the public health, or to animal or
aquatic life, or fo the uses of such waters for
domestic or industrial consumption, or for recreation,
or for other uses.

FACT SHEET
ISSUANCE OF A VPDES GENERAL PERMIT FOR

STORM WATER DISCHARGES FROM
CONSTRUCTION SITES
AUTHORIZATION TO DISCHARGE STORM WATER
FROM CONSTRUCTION SITES UNDER THE
VIRGINIA POLLUTANT DISCHARGE
ELIMINATION SYSTEM PERMIT PROGRAM AND
THE VIRGINIA STATE WATER CONTROL LAW.

The Virginia Department of Envircnmenia!l Quality, Water
Division has under consideration the issuance of a VPDES
general permit for storm water discharges from
construction sites.

Permit Number: VAR19xxxx

Name of Permiitee; Any owner/operator of a construction
site, where construction activities that include clearing,
grading and eXcavating are performed except operations
that result in the disturbance of less than five acres of
total land area which are not part of a larger comimon
plan of development of sale in the Commonwealth of
Virginia, agreeing to be regulated under the terms of this
General Permit.

Facility Location; Commonwealth of Virginia

Receiving Waters: Surface waters within the boundaries of
the Commonwealth of Virginia, except designated public
water supplies or water where Board Regulations or
Policies prohibit such discharges.

On the basis of preliminary review and application of
lawful standards and regulaiions, the Department of
Environmenial Quality, Water Division proposes to issue
the General Permit subject to certain conditions and has
prepared a draft permit. It has been determined that this
category is appropriately conirolled under a General
Permit. The category involves construction sites that
disturb five or more acres of land and discharge storm
water runoff.

The drafi General Permit requires that all covered sites
which generate a discharge to surface waters meet
standardized monitoring requiremenis and requiremenis to
develop a site- specific storm water pollution prevention
plan.

Proposed Monitoring Requirements

The permittee is required to inspect disturbed areas of
the consiruction site and areas used for storage of
materials that are exposed to precipitation that have not
been finally stabilized, structural control measures, and
locations where vehicles enter or exit the site. These
inspections shall be conducted at least once every seven
calendar days and within 24 hours of the end of a storm
event that produces surface runoff. Records of these
inspections are to be retained. These inspection
requirements are consistent with EPA’s general permit for
storm water discharges from construction activities.
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Minimum monitoring and reporting requirements
specifically addressing storm waler discharges associated
with industrial aciivity were developed by EPA. EPA
established that at least an annual inspection be conducted
at the site which provides sufficient flexibility to establish
monitoring requirements thal reflect the potential risk of
the discharge and that are appropriately related to the
nature of the permit conditions for a discharge. Several
factors were taken into consideration when evaluating this
issue. The potential difficulties of collection of storm water
samples which inciude determining when a discharge will
occur, safety considerations, the potential for a muyltiple
discharge poinis at a single facility, the intermittent nature
of the event, the limited number of events that occur in
gsome parts of the country and variability in flow rates.
The types and c¢oncentrations of pollutanis in the storm
water discharges depend on the nature of the industrial
activities occurring at the site, the nature of the
precipltation event, and the time period from the last
storm. Variations in these parameters at a site may result
in variation from event to event in resuits collected.
Requiring each construction site to submit monitoring data
at least annually would result in a significant increase in
the aumber of discharge monitoring reporis received by
the state. A significant amount of permitting resources
dedicated to reviewing and filing these reports would be
necessary,

In egtablishing the minimum monltoring and reporting
reguirements for storm water discharges from consiruction
sites, it was determined that freqguent and thorough
inspections would allow for the identification of areas
contributing o a stormm water discharge associated with
indugtrial activity and the evaluation of whether measures
to reduce pollutant loadings identified in the storm water
pollution prevention plan are adequate and properly
implemented in accordance with the terms of the permit
or whether additional conirol measures are needed.
Because construction sites can be complex, transient
operations, frequent ingpections are necessary to ensure
that new pollutant scurces are identified, measures are
implemented for new activities at the site, and existing
measures are kept operational. Measures to reduce
pollutants in storm water discharges must be properly
maintained in order to be effective. Often, these types of
conirols may become altered by construction activities or
by storm events such that their ability to remove
pollutants is severely limited. Frequent inspection for
construction activities are appropriate and necessary for
successful program implementation.

This general permit for storm water discharges from
construction sites does not contain the traditional numeric
or toxicity effluent limitations as conditions. Requirements
in this permit include the development of a storm water
pollution prevention plan. Discharge sampling information
would not provide as direct a link to compliance with this
permit condition as it does with numeric limitations.
Where permits require the Iimplementation of pollution
prevention measures and do not establish numeric effluent
limitations, conducting inspecticns to identify sources of

pollution and to evaluate whether the pollution prevention
measures required by the permit are belng effectively
implemented and are in compliance with the terms of the
permit *will provide a better indication than discharge
sampling of whether a facility is complying with the
permit, This will also reduce discharge sampling burdens
on the construction site. Also, due to the changing nature
of the activity at a construction site, monitoring storm
water from this type of site would have limited usefulness.
The permittee is also required to maintain records
summarizing the results of the inspection and a
certification that the facility is in compliance with the
permit. The requirement for adequate documentation of
the inspection is particularly important given the lack of
requirements to collect discharge monitoring data under
the permit and the importance placed on using site
ingpections to ensure the effective implemeniation ol
pollution prevention plans.

Proposed Reguirements for the Development of a Storm
Water Pollution Plan

The permittee is required to develop a siorm water
poliution prevention plan. The plan is intended to identify
potential sources of pollution which may reasonably be
expected to affect the quality of storm water discharges
from the construction site and describe and ensure the
implementation of practices which will be used to reducs
the pollutants in storm water discharges.

The Clean Water Act requires that all NPDES permits
for storm water discharges associated with industrial
activity must, at a minimum, establish Best Available
Technology Economically Achievable (BAT) and Best
Conventional Pollutant Control Technology (BCT)
requirements. This permit establishes BAT/BCT
requirements in ferms of requirements to develop and
implement storm water poliution prevention plans and
thus, is consistent with the requiremenis of the (WA,
Currently, there is not suificient data to develop
appropriate numeric effluent limitations for storm water
discharges from construction sites.

The development of a pollution prevention plan
maintains the {flexibility for a sitespecific plan to be
developed and implemented. This adequately addresses the
variable storm water management/pollution prevention
opportunities available at a construction site. Storm water
pollution prevention plans are required fto achieve
BAT/BCT requirements in lieu of numeric limitations.
Pollution prevention measures are the most practicable
and cost-effective approaches to reducing pollutants in
storm water discharges and provide for {flexibility for
deveioping tailored plans and strategies. This permit
identifies specific components that the plan must address
and all the components of the plan are essential for
reducing pollutants in storm water discharges and are
necessary to reflect BAT/BCT. A specific list of traditional
storm water controls and sediment and erosion practices
are not established because the significant variability in
facilities covered by this permit precludes the
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identification of universal standards or practices that are
appropriate or can be implemented by all permittees.

The permittee is to consider the relevant BAT and BCT
factors when developing and implementing storm water
poliution prevention plans. The following factors are to be
considered when evaluating BAT requirements; the age of
equipment and facilities involved; the process employed;
the engineering aspects of the application of various types
of conirol techniques; process changes; the cost of
ackieving such effluent reduction; and non-water quality
environmental impacis. The following factors are to be
considered when evaluating BCT requirements; the
reasonableness of the relationship between the costs of
attaining a reduction in effluent and the effluent reduction
benefiis derived; the comparison of the cost and level of
reduction of such polletanis from the discharge from
publicly owned treatment works to the cost and level of
reduction of such pollutants from a class or category of
industrial sources; the age of equipment and facilities
involved; the process employed; the engineering aspects of
the application of various iypes of conirol techniques;
process changes; and no-water quality environmental
impacts.

Cther Regulatory Considerations

The General Permit will have a fixed term of five (5)
years effective upon Board approval. Every authorization
under this General Permit will expire at the same time
and all authorizations will be renewed on the same date.

All construction sites that the Director believes are
eligible for coverage under this permit will be authorized
to discharge under the terms and conditions of this permit
after a complete Registration Statement is submitted. If it
is determined to be appropriate, the Director will send a
copy of the General Permit te the owner/operator. If this
General Permit is inapprepriate, the owner/operator will
be so notified and the requirement that an individual
permit is needed will remain in effect. Any facility may
request an individual permit by submitting an appropriate
application.

All permits will contain the pages of Paris I, II, III and
v,

* ok & ¥k ok ¥ & ¥

Titie of Reguiation: VR 680-14-26. General Virginia
Pollutant Discharge Elimination System (VPDES) Permit
for Nenmetallic Mireral Mining.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Public Hearing Date: June 15, 1993 - 10 a.m.
Written comments may be submitted until 4 p.m. on
July 18, 1983.
(See Calendar of Events section
for additional information)

Summary:

The State Water Control Board intends to adopt a
general VPDES permit for the nonmetallic mineral
nmining industrial category. This proposed regulatory
action is needed in order fo establish appropriate and
necessary permitting of discharges from establishments
primartly engaged in mining or quarrying, developing
mines or exploring for nonmetallic rminerals, except
fuels. This general permit would regulate discharges
of process wastewaler, mine pit dewatering discharges
and storm water discharges from qualified operations
in this Industrial group.

VR 680-14-20. General Virginia Pollutant Discharge
Elimination System (VPDES) Permit for Nonmetallic
Mineral Mining,

¢ 1. Definitions

The words and terms used in this regulation shall have
the meanings defined in the State Water Conirol Law and
VR 680-14-01:1 (VPDES Permif Regulalion) unless the
confext clearly indicates otherwise, except that for the
purposes of this regulation:

“Industrial activilty” means the facilities classified as
Standard Industrial Classification (SIC) 1411, 1422 1423,
1429, 1442, 1446, 1459, and 1499 (Office of Managemnent
and budget (OMB} SIC Manual, 1957).

“Runoff coefficient” means the fraction of total rainfaoll
that will appear af the conveyance as runoff.

“Section 313 water priority chemicals” means a
chemical or chemical categories which: (i) are listed at 40
CFR Part 372.65 (1992) pursuant fe Section 313 of the
Emergency Planning and Community Right-fo-Know Act
(EPCR4) (also known as Title Il of the Superfund
Amendments and Reauthorization Act (SARA) of 1986) (i)
are present at or above (hreshold levels at a facility
subject to EPCRA Section 313 reporting requirements;, and
(iii) that meet at least one of the following criteria: (o) are
listed in Appendix D of 40 CFR Part 122 (1992} on either
Table Il (certain metals, cyanides, and phenols} or Table V
fcertain toxic pollutants and hazardous substances); (b) are
listed as a hazardous substance pursuant to Section
31Iby2¥A) of the Clean Water Act (CWA) af 40 CFR Part
116.4 (1992} or (¢} are pollutanis for which the U.S.
Environmental Protection Agency (EPA} has published
acute or chronic water qualily criteria,

“Significant materials” includes, but is not limifed ro,
raw matertals; fuels; materials such as solvents,
detergents, and plastic pellets; finished materials such as
metallic products; raw materials used in food processing
or production; hazardous substances designated under
Section I10l(i4) of the Comprehensive Environmerntal
Response, Compensation and Lighility Act of 1980
{CERCLA); any chemical the facilily is required to report
pursuant to EPCRA Section 313; fertilizers; pesticides;, ana
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waste products such as ashes, slag and sludge that have
the potential to be released with storm waler discharges.

“Storm water” means storm water runoff, snow melf
runoff, and surface runoff and drainage.

“Storm waler discharge associated with industrial
activity” means the discharge from any convevance which
is used for collecting and conveying storm waler and
which Is directly related to manufacturing, processing or
raw maierials storage areas al an industrial plant. The
term does not include discharges from facilities or
activities excluded from the NPDES program under 40
CFR Part 122 (1992). For the cafegories of industries
identified in the “Industrial Activity” definition, the ferm
includes, but is not limited fo, storm waler discharges
from industrial plant vards; immediate access roads and
rail Iines used or traveled by carriers of raw materials,
manufactured products, waste material, or by-products
used or created by the facility; malerial handling sites;
rafuse sites; sites used for the application or disposal of
process wastewalers (as defined at 40 CFR Part 401
(1892)): sites wused for the storage and maintenance of
material handling  egquipment; sites used for residual
freatment, storage, or disposal; shipping and recefving
areas; manufacturing buildings; storage area (including
tank farms) for raw materials, and intermediate and
finished products; and areas where indusirial activity has
taken place in the past and significant materials remain
and are exposed fo storm water. For the purposes of this
* definition, material handling activities include the storage,
loading and unloading, transportation, or conveyance of
any raw material, intermediate product, finished product,
by-product or waste product. The term excludes areas
located on plant lands separate from the plant’s industrial
activities, such as office buildings and accompanying
parking lots as long as the drainage from the excluded
areas s not mixed with storm waler drained from the
above described areas.

§ 2. Purpose.

This general permit regulalion governs the discharge of
mine pit dewalering, process waste waler and storm
water from active and inactive mineral mines classified as
Standard Indusiria!l Classification Codes 1411, 1422, 1423,
1429, 1442, 1446, 1458, and 1499, except as specified
below. The following activities shall not have coverage
under this general permif: coal mining, metal mining,
mineral mines which have asphalt operations located
within the mineral mine permit area, mineral mines which
obtain their raw materials direcily from stream beds by
dredging or other means and oil and gas extraction.

§ 3. Authority for regulation.

The authority for this regulation is pursuant fo
subdivisions (5), (7}, (10}, and (14} of § 62.1-44.15 and §§
62.1-44.20 and 62.1-44.21 of the Code of Virginia, 33 USC
1251 et seq, and the VPDES Permit Regulation (VR
B80-14-01:1).

§ 4. Delegation of authority.

The director, or his designee, may perform any act of

the board provided under this regulation, except as
limited by § 62.1-44.14 of the Code of Virginia.
§ 5. Effective date of the permit.

This general permit will become effective on . . . . This

general permit will expire five years from the effective
date. This general permii is effective as to any covered
owner upon compliance with all the provisions of § 6 and
the receipt of this general permit.

§ 6. Authorization to discharge.

Any owner governed by this general permil is herehy
authorized lo discharge lo surface waters of the
Commonwealth of Virginia provided that the owner files
and receives acceptance by the board of the Registration
Statement of § 7, complies with the effluent limitations
and other requirements of § 8, and provided that:

1. Individual permit. The owner shall not have been
required to obtain an individual permit as may be
required in the VPDES Permit Regulation.

2. Prohibited discharge locations. The owner shall not
be authorized by this gemeral permit to discharge to
state waters where other board regulations or policies
prohibit such discharges.

3. Local govermment notification. The owner shall
obtain the notification from the governing bodv of the
county, city or town required by § 62.1-44.15:3 of the
Code of Virginia.

4. Division of Mineral Mining permit. The owner shall
have a mineral mining permit for the operation to be
covered by this general permit which has been
approved by the Virginia Division of Mineral Mining
{or associated waivered program, locality or state
agency) under provisions and requiremenis of Title
45.1 of the Code of Virginia.

5. Endangered or threatened species. The board may
deny coverage under this general permit to any
owner whose discharge to state walers may adversely
affect a listed or proposed to be listed endangered or
threatened species or its critical habitat. In such
cases, an individual permit shall be required.

Receipt of this general permit does not relieve any
owner of the responsibility to comply with any other
federal, state or local statute, ordinance or regulation.

§ 7. Registration Statement and Notice of Termination.
A. The owner shall file a complete general VPDES .

permit regisiration statement for nonmetallic mineral
mining. Any owner proposing a new discharge shall file
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the registration stutement at least 60 days prior to the
date planned for commencing construction or operation of
the mineral mine. Any owner of an existing mineral mine
covered by an individual VPDES permit who Is proposing
to be covered by this gemeral permit shall file the
registration statement at least 120 days prior to the
expiration date of the individual VPDES permil. Any
owner of an existing mineral mine nol currently covered
by @ VPDES permit who Is proposing to be covered by
this general permit shall file the registration statement
within 30 days of the effective date of the general permit.
The required registration statement shall be in the
following form:

VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM
GENERAL PERMIT REGISTRATION STATEMENT
NONMETALLIC MINERAL MINING

1. Name of Applicant: . . . ...
...... (please print or type)

2. Mailing Address: . ... ..

3. Telephone Number: . . . ...
4. Fax Number: . . . ...

§. Prgject Name: . . . . ..

6. Description of Mining Activity (Mineral Mined): . . .

7. County: . ... ..
& Location: . . . ...

9. Name of Siream Receiving Discharge (i.e. Clear
Creek or unnamed Tributary fo Clear Creek) . . . . . .

10. Does this mine currently have a VPDES permif?
Yes ... No...

If ves, give permit number . . . . . ..

11, Description of waste waler {Ireatment andfor
reusefrecycle systemys) . . . . ...

12, List any chemicals added lo water that could be
discharged: . . . .. ..

13. Attach to this registration statement a schematic
drawing showing the sources) of water used on the
property, the industrial operations contributing lo, or
using water, and the conceptual design of the
methods of treatment and disposal of waste water
and solids.

14, Aftach to this registration statement an aerial
photo or scale map which clearly shows the property

boundaries, plant site, location of any mine
dewatering or process waste water discharge and the
receiving stream.

15. The owner of any proposed discharge into or
adjacent to state waters or the owner of any
discharge into or adjaceni fo state walers which has
not previously been covered by a valid VPDES permit
must attach to this registration statement nofification
from the governing body of the county, city or town
in which the discharge Is lo take place that the
location and operation of the discharging facility is
consistent with all ordinances adopted pursuant to

Chapter 11 (§ 15.1-427 et seq.) of Title 151 of the

Code of Virginia.
16. Primary Stendard Indusirial Classification (SIC)

17. Is this facility su*ect fo Section 313 of the
Emergency Planning and Community Righi-to-Know
Act (EPCRA) for any Section 313 water priority
chenmiicals? . . .

Certification:

I certify under penalty of law that this document and
all attachments were prepared under my direction or
supervision in accordance with a system designed (o
assure that quelified persomnel properly gather and
evaluate the information submitted. Based on my
inquiry of the person or persons who manage the

system or those persons directly responsible for
gathering the information, the information submitted
is to the best of my knowledge and belief true,
accurate, and complete. I am aware that there are
significant penalties for submilting false Information
including the possibility of fine and imprisonment for
knowing violations.

P —— only .......................
Accepted/Not Accepted by: . .. ... Date: . . .. ..
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Required Attachments:
1. Approved Mining Fermit
2 Local Government Ordinance Form
3. Water Use Schematic Drawing
4. Aerial Phoio or Map
B. Notice of Termination

Coverage under this genmeral permit may be terminated
by the owner by filing a completed Notice of Termination.
The Notice of Termination shall be filed in situations
where all discharges associated with industrial activity
authorized By this general permit are eliminated, where
the owner of discharges associated with industrial activity
at a facility changes, when the mineral mining permit
approved by the Division of Mineral Mining (or associated
waivered program) expires following mine close out and
final bond release or where all discharges associated with
industrial activity have been covered by an individual
VPDES permit. The required Notice of Termination shall
be in the following form:

VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM
GENERAL PERMIT NOTICE OF TERMINATION FOR
NONMETALLIC MINERAL MINING

1. General VPDES Nonmetallic Mineral Mining Permit
Number: . . .. ..

2. Check here if you are no longer the owner of the
3. Check here if the discharges associated with
industrial activity have been eliminated: . . . . . .

4. Check here If the mineral mining permil approved
by the Division of Mineral Mining (or associated
waivered program) has expired following mine close
out and final bond release: . . . ...

5. Check here if all discharges associated with
industrial activity have been covered by an individual
VPDES permit: .. . . . .

6. Facility Owner

Name: . . . ...

Mailing Address: . . . . ..

Cityr ... ... State: . ... .. Zip Code: . . .. ..

7. Facility Location

Name: .. ....

Address: . .. ...

8. Certification:

“I certify under penalty of law that all discharges
associaled with industrial activily from the identified
facility that are authorized by this general VPDES
permit have been eliminated, that I am no longer the
owner of the industrial activity, that the mineral
muning permit approved by the Division of Mineral
Mining (or associated waivered program) has expired
following mine close out and final bond release, or
that all discharges associated with industricl activily
have been covered by an individua!l VPDES permit, I
understand that by submitting this notice of
termination, that I am no longer authorized to
discharge in accordance with the general permit, and
that discharging pollutants lo surface waters of the
state is unlawful under the Clean Water Act and the
Stale Water Control Law where the discharge is not
authorized by a VPDES permil. I also understand that
the submittal of this Notice of Termination does not
release an owner from lability for amy violalions of
this permit under the Clean Water Act or the State
Water Control Law.”

Name of personys} signing above: . . . . ..

{printed or typed) . . . . ..

$ 8. General permit,

Any owner whose registration statement is accepted by
the board will receive the following permit and shall
comply Wwith the requiremenis therein and be subject to
all requirements of the VPDES Permit Regulation.

General Permit No.: VAGS4

Expiration Dale: . . .. ..

GENERAL PERMIT FOR NONMETALLIC MINERAL
MINING
AUTHORIZATION TO DISCHARGE UNDER THE
VIRGINIA POLLUTANT DISCHARGE
ELIMINATION SYSTEMANDTHE VIRGINIA
' STATE WATER CONTROL LAW
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In compliance with the provisions of the Clean Water
- Act, as amended and pursuant lo the State Water Control
Law and regulations adopted pursuant thereto, owners of
nonmetallic mineral mines are authorized fo discharge to
surface waters within the boundaries of the
Commonweglth of Virginia, except those where board
regulations or policies prohibit such discharges.

This general permil covers all owners or operalors of
point source discharges associated with activities within
Standard Industrial Classifications 1411, 1422, 1423, 1425,
1442 1446, 1459, 1499 except as specified below.
Coverage includes active or fnactive mineral mines that
discharge: (i) storm water associated with industrial
activity; (i) mine pit dewatering; or (i) process waste
waters. Covered operations shall have a mineral mining
permit approved by the Virginia Division of Mineral
Mining (or associated waivered program, locality or state
agency) under the provisions and requiremernts of Title
45.1 of the Code of Virginia. The following activities shall
not have coverage under this general permit.: coal mining,
metal mining, mineral mines which have asphall
operations located within the mineral mine permit area,
mineral mines which obtain their raw malerials directly
from stream beds by dredging or other means and oil and
gas extraction.

The authorized discharge shall be in accordance with this
cover page, Part I - Effluent Limitations and Monitoring
Requirements, Part Il - Monitoring and Reporiing, Part HI
- Storm Water Pollution Prevention Plans, and Part IV -
Management Requirements, as set forth herein.

PART I.
EFFLUENT LIMITATIONS AND MONITORING
REQUIREMENTS.

A. Effluent imitations and momitoring requirements.

f. During the period beginning on the permit’s
effective date and lasting until the permit’s expiration
date, the permitiee is authorized to discharge process
waste water, storm water and effiuent from mine pit
dewatering. Samples taken in compliance with the
monitoring requirements specified below shall be
taken at the following locationfsk at the point of
discharge, prior fo entering state waters.

Such discharges shall be limited and monitored by the
permtittee as specified below:
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Effluent Characteristics Discharge Limitations Monitoring Requirepents
Average Max imum Minimum Frequency Sample Type
Flow (MGD} HL NL HL 1/3 Months Estimagg
Total Suspended Solids 30 mg/l 60 mg/1 NA 1/3 Months Grab
H (standa it HA 9.0 6.0% 1/3 Months  Grab

BL = No Limjitation, monitoring vegquired
NA = Not applicable

[

Use of any additive chemical will require the discharger to obtain prior written approval from the State

Water Control Board.

3.

There shall be no discharee of floating solids or wisible foasm in other than trace amounts,

* Where the Water Quality Standards (VR £80-21-08) establish alternate standards for pH., those standards shall be

the maximum and minimum effluent limitations,

suone[nday posoedoig
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During the period beginning with the permit’'s effective date and lasting until the permit's expiration date,

the permittee is authorized to discharge from point sources, storm water associated with industrial activity

at_facilities that are subject to Section 313 of EPCRA for chemicals which are classified as "Section 313

watey priority chemicals” where the storm water comes into contact with any equipment, tank, container or

other vessel or area used for storage of a Sectien 313 water priority chemical, or located at a truck or

rail car lcading or unloading area where a Section 313 water priority chemical is handled.

Such discharges shall be limited and monitored by the permittee as specified below:

EFFIUENT CHARACTERISTIGCS DISCHARGE LIMITATIONS MONITORING REQUIREMENTS
Minimum Maximum Frequency Sample Type

Flow (Moy#* NA HL 2/year Estimate
Qil and Grease NA KL 2/vear Grab
BOD, Ha NL 2/vyear Grab/Gompositex*
Chemical Oxygzen Demand NA NL, 2/year Crab/Composite**
Total Suspended Solids Ha NL 2/vear Grab/Composite*k
Total Kjeldahl Nitrogen N& NL 2/year Grab/Composite**
Total Phosphorus NA NL 2/vear Grab/Compositer*
pH. {standard units) NL NL, 2/vear Grah
Acute whole effluent toxicity Ha NL 2/year Grab
Section 313 .

watey priority chemicalg¥®® RA NI, 2/year Grab/Composite**

NL= No Limitation, meonitoring required

Na= Not Applicable

All samples shall be collected from the discharge resulging from a sterm event that is preater than 0.1

inches in magnitude and that occurs at least 72 hours from the previcusly measurable (greater than 0.1 inch

rainfall) storm event.

There shall be no discharge of floating solids or visible foam in other than trace amounts.

Estimate of the total volume of the discharge,

Ihe grab sample should be taken during the first thirty minutes of the discharge, If during the first

thirty minutes it was impracticable, then a grab sample shall be taken during the first hour of the

digcharge, The compgsite sample shall either be flow weighted or time-weighted. Composite samples may be

taken with a_continuous sampler or ag g combination of a minimum of three sample aliguots taken in each hour

of discharge for the entire digcharge or for the first thyee hours of the discharze, with each aliguot being

separated by a minimum period of fifteen minutes.

Any Section 313 water priority chemical for which the facility is subject to reporting requirements under

Section 313 of the Emerpgency Planning and Community Right-to-Know Act of 1986 {(EPCRA) and where there is the

potential for these chemicals to mix with storm water discharpes,
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B. Special conditions.

1. Vehicles and equipmeni utilized during the mining
activity on a site must be operaled and maintained in
siich a manner as to prevent the potential or actual
point source pollution of the surface or ground waters
of the state. Fuels, lubricants, coolants, and hyvdraulic
fluids, or any other petroleum products, shall not be
disposed of by discharging on the ground or into
surface waters. Spent fluids shall be disposed of in a
manner so as nol to enter the surface or ground
waters of the state and im accordance with the
applicable state and federal disposal regulafions. Any
spilled fluids shall be cleaned up fo the maximum
extent practicable and disposed of in a manner so as
not to dalow their eniry into the surface or ground
waters of the state.

2. No sewage shall be discharged from this mineral
mining activity except under the provisions of
another VPDES permit specifically issued therefore.

3. There shall be no chemicals added to the discharge,
other than those listed on the owner’s approved
registration statement, unless prior approval s
granted by the State Water Control Board.

4. The permitlee shall submit a Notice of Termination
fo the director, that is signed in accordance with
subsection G of Part II. The Notice of Termination
shall be filed in situations where «all discharges
associated with industrial activity authorized by this
general permit are eliminated, where the owner of
discharges associated with industrial activity af a
facility changes, when the mineral mining permit
approved by the Division of Mineral Mining (or
associated waivered program) expires following mine
close out and final bond release or where all
discharges associated with indusirial activity have
been covered by an individual VPDES permit. The
terms and conditions of this permil shall remain in
effect until a completed Notice of Termination Is
submitted and approved by the director.

permit; or

b. Controls any pollutant not limited in the permit.
The permit as modified or reissued under this
paragraph shall also contain any other requirements
of the act then applicable.

7. Except as expressly authorized by this permit, no
product, materials, industrial wastes, or other wastes
resulting from the purchase, sale, mining, extraction,
transport, preparation, or storage of raw or
intermediate materials, final product, by-product or
wastes, shall be handled, disposed of, or stored so as
to permit a discharge of such product, materials,
industrial wastes, or other wastes to state waters.

PART II
MONITORING AND REPORTING.

A. Sampling and analysis methods.

1. Samples and measurements faken as required by
this permit shall be representative of the volume and
nature of the monitored activity.

2. Unless otherwise specified in the permit all sample

preservation methods, maximum holding times and
analysts methods for pollutants shall comply with
requirements set forth in (i} this permit, (1i) Guidelines
Establishing Test Procedures for the Analysis of
Pollutants Under the Clean Water Act as published in
the Federal Register (40 C.F.R. Part 136 (1992) or (i}
other methods approved by the board.

3. The sampling and analysis program to demonstrate
compliance with the permit shall af a munimum,
conform to Part I of this permit.

4. The permitice shall periodically calibrate and
perform maintenance procedures on all monitloring
and analytical instrumentation at infervals that will
ensure accuracy of measturements.

B. Recording of resulis.
5. The permitiee shall submit a new registration
statement if the outfall location or the characteristics For each measurement or sample taken pursuant to the
of a discharge covered by this general permit are  requirements of this permil, the permitiee shall record the
altered. The new registration statement shall be filed  following information:
with the board’s regional office within 30 days of the
outfall relocation or change in the characteristics of

1. The date, exact place and time of sampling or
the discharge.

measurements,;

6. This permit shall be modified, or alternatively
revoked and reissued, te comply with any applicable
effluent standard or limitation issued or approved
under Sections 30kb) (2) (C), (D), and (E), 304 (b) (2)
(3) (4), and 307 (a} (2} of the Clean Water Act, if the
effluent standard or limitation so issued or approved:

2. The persorys) who performed the sampling or
measurements;

3. The dates analyses were performed;

4. The persorny’s) who performed each analysis;

a. Contains different conditions or is otherwise

5. The analytical techniques or methods used;
more stringent than any effluent limitation in the
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6. The results of such analyses and measurements;

7. The date and duration (in hours) of each storm
eveni(s} sampled;

8. The rainfall measurements or estimates (in inches)
of the storm event which generated the sampled
runoff: and

9. The duration between the storm event sampled and
the end of the previous measurable (greater than 0.1
inch rainfall) storm event.

C. Records retention.

All  records and information resuliing from the
monitoring activities reguired by this permit, including ail
records of analyses performed and calibration and
maintenance of instrumentation and recording from
continuous monitoring instrumentation, shall be made a
part of the pollution prevention plan and shall be retained
for three years from the date of the sample, measurement
or report or until at least one year after coverage under
this general permit terminates, whichever is later. This
period of retention shall be extended automatically during
the course of amy unresolved lifigation regarding the
regulated activity or regarding control standards
applicable to the permitiee, or as requested by the board.

D. Additional montforing by permitiee.

If the permitiee monilors any pollutant at the locatiorys)
designated herein more frequently than required by this
permiil, using approved analytical mefhods as specified
above, the results of such monitoring shall be included in
the calculation and reporting of the values required in the
montloring report. Such increased frequency shall also be
reported.

E. Waler quality moniloring.

The board may require every permitice fo furnish such
plans, specifications, or other pertinent information as
may be necessary to determine the effect of tlhe
pollutant(s) on the water quality or to ensure pollution of
state waters does noit occur or such information as may
be necessary to accomplish the purposes of the Virginia
State Water Control Law, Clean Water Act or the board’s
regulations. '

The permittee shall obtain and report such information
if requested by the board. Such information shali be
subject to inspection by authorized siate and federal
representatives and shall be submilted with such
Jrequency and in such detail as requested by the board.

F. Reporting requirements.
1. The permittee shall submit original monitoring

reports of each quarter's performance to the Stafe
Water Control Board regional office once per year, on

or before the 10th of January.

2. If, for any reason, the permilfiee does not comply
with one or more limitations, standards, monitoring or
management requirernents specified in this permit, the
permittee  shall submit to the board with the
monitoring report af least the following information:

a. A description and cause of noncompliance,

b. The period of noncompliance, including exact
dates and times andfor the anticipated time when
the noncompliance will cease; and

¢. Actions taken or to be ftaken to reduce,
eliminate, and prevent recurrence of the
noncompliarice.

Whenever such noncompliance may adversely affect
state waters or may endanger public health, the
permittee shall submit the above required information
by oral report within 24 hours from the fime the
permittee becomes aware of the circumstances and by
written report within five days. The board may waive
the written report requirement on a case-by-case basis
if the oral report has been received within 24 hours
and no adverse impact on state walers has been
reported.

3. The permittee shall report any unpermitied,
unusual or extraordinary discharge which enters or
could be expected to enter state walers. The
permittee  shall provide information specified in
subdivisions Za through 2c of this subsection
regarding each such discharge immediately, that is as
quickly as possible upon discovery, however, in no
case later than 24 hours. A written submission
covering these points shall be provided within five
days of the time the permitice becomes aware of the
circurnstances covered by this subdivision.

Unusual or extraordinary discharge would include but
not be limited to (i) unplanned bypasses, (i) upsets,
(ifi) spillage of materials resulting directly or Indirectly
from processing operations or pollufant management
activilies, (iv) breakdown of processing or accessory
equipment, (v} failure of or faking oul of service,
sewage or industricl waste freatment facilities,
auxiliary facilities or pollutant management activities,
or (vi) flooding or other acts of nature.

If the regional office cannot be reached, the board
maintains a 24-hour telephone service in Richmond
(804-527-5200) to which the report required above is fo
be made.

G. Signatory requirements.

Any registration statemeni, reporf, or certification
required by this permit shall be signed as follows:
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1. Registration statement.

a. For a corporation: by a responsible corporate
official. For purposes of this section, a responsible
corporate official means (i) a president, secretary,
treasurer, or vicepresident of the corporafion in
charge of a principal business function, or any
other person who performs similar policy or
decision-making functions for the corporation, or (ij)
the manager of one or more manufacturing,
production, or operaling facilities employing more
than 250 persons or having gross annual sales or
expenditures exceeding $25,000,000 (in second
guarter 1980 dollars), if authority to sign documenis
has been assigned or delegated to the manager in
accordance with corporale procedures.

b. For a municipality, state, federal or other public
agency by either a principal executive officer or
ranking elected official. (A principal executive
officer of a federal, municipal, or state agency
inciudes the chief executive officer of the agency or
head executive officer having responsibility for the
overall operation of a principal geographic unit of
the agency.)

¢. For a partnership or sole proprietorship, by a
general partner or propriefor respeciively.

2. Reports. All reports required by permils and other
informuation requesited by the board shall be signed by.

o, One of the persons described in subdivisions 1 a,
b, or ¢ of this subsection; or

b. A duly authorized representative of that persom.
A person is a duly authorized representative only if:

(4} The authorization is made in writing by «a
person described in subdivisions 1 a, b, or ¢ of this
subsection; and

(2} The authorization specifies either an individual
or a position having responsthbility for the overall
operation of the regulated facility or activity, such
as the position of plant manager, operator of a well
or a well field, superiniendent, or position of
equivalent responsibility. (A duly authorized
representative may thus be either a named
individual! or any individual occupying a narmed
position.)

(3} If an authorization is no longer accurate because
a different individual or position has responsibility
for the overall operation of the facility, a new
authorization must be submitted to the board prior
lto or fogether with any separate information, or
registration statement to be signed by an
authorized representative,

3. Certification. Any person signing a document under

subdivision I or 2 of this subsection shall make the
following certification: “I certify under penalfy of law
that this document and all atfachments were prepared
under my direction or supervision in accordance with
a system designed to assure that qualified personnel
properly gather and evaluate {the information
submitted. Based on my inquiry of the person or
persons who manage the system or those persons
directly responsible for gathering the information, the
information submitted is to the best of my krnowledge
and belief true, accurate, and complete. I am aware
that there are sigrificant penalfies for submitling false
formation  inciuding the possibility of fine and
imprisonment for krnowing violations.”

H. Sampling waiver.

When a discharger is unable to collect storm water
samples due fto adverse climatic conditions, the discharger
must retain with the other records and information
resulting from rmoniforing activities as required under
subsection C of Part II, a description of why samples
could not be collected, including available documentation
of the event. Adverse weather conditions which may
prohibit  the collection of samples includes weather
conditions that creale dangerous conditions for personnel
(such as local flooding, high winds, hurricane, tornadoes,
elecirical storms, elc) or otherwise make the collection of
a sample impracticable (drought, extended frozem
conditions, etc.). Dischargers are precluded from exercising
this waliver more than once during a fwo-yvear period. A
similar report is required if collection of the grab sample
during the first 30 minutes was impracticable.

1. Representalive discharge.

When a facility has two or more exclusively storm
water ouffalls that, based on a consideration of industrial
activity, significant materials, and management practices
and activities within the area drained by the ouifall, the
permittee reasonably believes discharge substantially
identical effluents, the permitice may test the effluent of
one of such outfalls and include in the poliution
prevention plan that the quantitative data also applies to
the substantially identical outfalls provided that the
permittee includes a description of the location of the
outfalls and explains in detail why the outfolls are
expected fo discharge substantially identical effluents. In
addition, for each outfall that the permittee believes is
representative, an estimate of the size of lhe drainage
area (in sguare feef) and an estimate of the runoff
coefficient of the drainage area (e.g., low (under 40%),
medium (40% to 65%) or high (above &5%)) shall be
provided in the poliution prevention plan.

J. Alternative certification,

A discharger is not subject lo the storm water
monitoring requirements of subdivision A 4 of Part I of
this permit provided the discharger makes a certification
for a given outfall, on an annual basis, under penalty of
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law, signed in accordance with subsection G of Part II
(signatory requirements), that material handling equipment
or activities, raw materials, intermedicte products, final
products, waste materials, by-products, industrial
machinery or operations, significant materials from past
industrial activity, that are located in areas of the facilily
that are within the drainage area of the outfall are not
presently exposed to storm water and will not be exposed
fo storm water for the certification period. Such
certification shall be made a part of the storm water
pollution prevention plan.

K. Alternative to WET parameier.

A discharger that is subject to ithe storm water
monitoring requirements of subdivision A 4 of Part I may,
in leu of monitoring for acule whole effluent toxicily,
moriitor at the same frequernicy as the acute whole effluent
toxicity requiremenis in subdivision A 4 of Part I of this
permit for poliutants identified in Tables I and IH of
Appendix D of 40 CFR Part 122 (1982) that the discharger
krnows or has reason fo believe are present at the facility
site. Such determinations are o be based on reasonable
best efforts to identify significani quaniilies of materials
or chemicals present at the facility. Dischargers must also
monifor for any additional paramefers identified in
subsection A of Part I

L. Toxicily lesting.

Permittees that are required to monitor storm water
discharges for acute whole effluent foxicity shall initiate
the series of lests described below within 180 days after
the issuance of this permit or within 90 days after the
commencement of a new discharge.

I. Test procedures. The permiffee shall conduct acute
24-hour static foxicity tests on both an appropriate
invertebrate and an appropriate fish (verfebrale) test
species n accordance with Methods for Measuring the
Acute Toxicity of Effiuents and Receiving Walers fo
Freshwater and Marine Organisms, (EPAGOG/4-90-027
Rev. 9/91, Section 6.1). Freshwater species must be
used for discharges te freshwater water bodies. Due
to the nonsaline nature of raimwaler, freshwaler test
species should also be wused for discharges (o
estuarine, marine or other naturally saline
waterbodies.

All test organisms, procedures and gquality assurance
criterta used shall be in accordance with the above
referenced document. EPA has proposed to establish
regulations regarding these fest methods (Decermber 4,
1989, 53 FR 50216).

Tests shall be conducted semiarnually (fwice per year)
on a grab sample of ithe discharge. Tests shall be
conducted using 100% effluent (no dilution) and a
control consisting of synthetic dilution water. The
permittee shall include the resulis of these tests with
the pollution prevention plan.

2. I acule whole effluent toxicity (statistically
significant difference between the 100% dilution and
the conirol) is detected on or after October 1, 1996, in
storm waler discharges, the permittee shall review fhe
storm water pollution prevention plan and make
appropriate modifications to assist in identifying the
source(s) of toxicity and to reduce the toxicity of
their storm water discharges. A summary of the
review and the resulting modifications shall be
provided in the plan.

M. Releases in excess of reporiable quantities.

1. This permit does not relieve the permiftee of the
reporting requirements of 40 CFR Part 117 (1992} and
40 CFR Part 302 (1992). The discharge of hazardous
substances or oil in the storm water discharge(s) from
a facility shall be prevented or nunimized In
accordance with the applicable storm water pollution

prevention plan for the facilily. Where a release
containing a hazardous substance in an amount equal
to or in excess of a reporting quantity established
under either 40 CFR Part 117 (1992} or 40 CFR Part
302 (1992} occurs during a 24-hour period, the storm
water pollution prevention plan must be modified
within 14 calendar days of knowledge of the release.
The modification shall provide a description of the
release, the circumstances leading fo the release, and
the date of the release. In addition, the plan must be
reviewed to identlfy measures to preveni the
reoccurrence of such releases and to respond fo such

releases, and the plan must be modified where
appropriate.

2. Spills. This permif does not authorize the discharge
of hazardous substances or oifl resuiting from an
on-site spill.

PART IIL
STORM WATER POLLUTION PREVENTION PLANS.

A storm water pollution prevention plan shall be
developed for each facility covered by this permut, Storm
water pollution prevention plans shall be prepared in
accordarnce with good engineering practices. The plan
shall identify potential sources of poflution which may
reasonably be expected fo affect the quality of storm
water discharges associated with industrial activity from
the facility. In addition, the plan shall describe and ensure
the implementation of practices which are fo be used to
reduce the pollutants in storm water discharges associated
with indusirial activity at the facilifty and to assure
compliance with the ferms and condifions of this permil.
Facilities must implement the provisions of the storm
waler pollution prevention plan required wnder this part
as a condition of this permit.

A. Deadlines for plan preparation and compliance.

1. For a storm waler discharge associated with
industrial activity that Is existing on or before fhe
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effective date of this permit, the storm water
pollution prevention plan:

a. Shall be prepared within 180 days after the
effective date of this permil; and

b. Shall provide for implementation and compliance
with the lerms of the plan within 365 days after
the effective date of this permit.

2. The plan for any facility where industrial activity
commences on or dfter the effective date of this
permit, and except as provided elsewhere in [his
permit, shall be prepared and provide for compliance
with the terms of the plan and this permit on or
before the dale of submission of a Registration
Statement to be covered under this permil.

3. Portions of the plan addressing additional
requirements for storm water discharges from facilities
subject to subdivision D 7 of this part (EPCRA
Section 313) shall provide for compliance with the
terms of the requirements identified in subdivision D
7 of this part as expeditiously as practicable, but not
later thanm three years affer the dafe of coverage
under this general permit. Facilities which are not
required fo report under EPCRA Section 313 prior to
July 1, 1993, shall provide for compliance with the

terms of the requirements identified in subdivision D
7 of this part as expeditiously as practicable, but not
later than three years after the date om which the
facility is first required to report under EPCRA
Section 313. However, plans for facilities subject to
the additional requirements of subdivision D 7 of this

part shall provide for compliance with the other
terms and conditions of this permit in accordance
with the appropriate dates provided in subdivision A
1 or A 2 of this part of this permit.

4, Upon a showing of good cause, the director may
establish a later date in writing for preparing and
compliance with a plan for a storm water discharge
associated with industrial activity that submits a
Registration Stalerment in accordance with the
registration requirements.

B. Signature and plan review.

1. The plan shall be signed in accordance with
subsection G of Part Il (signatory reguirements), and
be retained on-site at the facility covered by this
permit in accordance with subsection C of Part I
(retention of records) of this permit.

2 The permittee shall make plans available upon
request to the director, or authorized representative.

3. The director, or authorized representative, may
notify the permittee at any time that the plan does
not meet one or more of the minimum reguirements
of this part. Such notification shall identify those

provisions of the permit which are not being met by
the plan, and identify which provisions of the plan
require modifications in order to meet the miniirmum
requirements of this part. Within 30 days of such
notification from the director (or as otherwise
provided by the director) or authorized representative,
the permittee shall make the required changes to the
plan and shall submit to the director a wrilten
certification that the requested changes have been
made.

C. Keeping plans current.

The permittee shall amend the plan whenever there s a
change in design, construction, operation, or maintenance,
which has a significant effect on the potential for the
discharge of poliutants to surface waters of the State or if
the storm water pollution prevention plan proves fo be
ineffective in eliminating or significantly minimizing
pollutanis from sources identified under subdivision D} 2 of
this part (description of potential pollutant sources) of this
permit, or in otherwise achieving the general abjectives of
controlling poilutants in storm water discharges associgied
with industrial activitv.

D. Contents of plan.

The plan shall include, ot a minimum, the following
items:

1. Pollution prevention team. Fach plan shall identify
a specific individual or individuals within the facility
organization as members of a storm water pollution
prevention feam that are responsible for developing
the storm water pollution prevention plan and
assisting  the facility or plant rmanager in  its
implementation, maintenance, and revision. The plan
shall clearly identify the responsibilities of each feamn
member. The activities and responsibilities of the
team shall address all aspects of the facility’s storm
water poliution prevention plan.

2. Description of potential pollutani sources. FEach
plan shall provide a description of potential sources
which may reasonably be expected fo add significant
amounts of pollutants to storm waler discharges or
which may result in the discharge of pollutanis
during dry weather from separate storm sewers
draining the facility. Each plan shall identify all
activities aond significant materials which may
potentially be significant pollutant sources. Each pian
shall include, at a minimum:

a. Drainage.

(1} A site map indicating an outline of the portions
of the drainage area of each storm waler ouffall
that are within the facility boundaries, each existing
structural comtrol measure to reduce pollutants in
storm water runoff, surface waler bodies, locations
where significant materials are exposed to
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precipifation, locations where major spills or leaks
identified under subdivision D 2 ¢ of this part (spills
and leaks}) of this permit have cccurred, and the
locations of the following activities: fueling stations,
vehicle and equipmen! mammfenance andfor cleaning
greas, loading/unloading areas, locations used jfor
the treatment, storage or disposal of wastes, Iiquid
storage lanks, processing areas and storage areas.

(2} For each area of the faciify that generates
storm water discharges associated with industriel
activity with a reasonable polential for containing
significant amounts of pollutanis, a prediction of
the direction of flow, and an identification of the

types of pollutants which are likely to be present in
storm water discharges associated with industrial
activity. Factors fo consider inciude the toxicity of
the chemicals; quantity of chemicals used, produced
or discharped; the likelihood of contact with storm
waler; and history of significant leaks or spills of

foxic or  hazardous pollutants. Flows with «a
significant potentiol for causing erosion shail be
identified.

b. Inventory of exposed materials. An inventory of
the types of materials handled of the site fthat
potentially may be exposed fo precipiiation. Such
inventory shall include a narrative description of
significant materials that have been handled,
treated, stored or disposed in a manner fo allow
exposure fo storm water beiween the fime of three
vears prior to the date of coverage under this
general permit and the present;, method and
location of on-site storage or disposal; malerials
management practices employved to minimize
conitact of materials with storrm  water runoff
between the time of three years prior lo the dale of
coverage under this general permii and the present;
the location and a description of existing structural
and nonstructural confrol measures o reduce
peliutants in storm weter runoff; and a description
of any treatment the storm water receives.

¢. Spills and leaks. A list of significant spills and
significant leaks of toxic or hazardeus pollutants
that occurred ai areas that are exposed fo
precipitation or that otherwise drain fo a storm
water conveyance al the facility after the date of
three years prior to the date of coverage under this
general permif. Such [list shall be wupdaied as
appropriate during the term of the permit.

d. Sampling data. A summary of existing discharge
sampling data describing pollutants in storm water
discharges from the facility, including a summary of
sampling data collected during the term of this
permit.

e. Risk identification and summary of potential
poliutant sources. A narrative description of the
potential pollutant sources from the following

activities: loading and unloading operations; outdeor
storage activities; outdoor manifacturing or
processing activities; significant dust or particulate
generating processes; and on-sife waste disposal
practices. The description shall specifically list any
significant potential source of pollufants at the site
and for each potential source, any pollutant or
pollutant parameter (eg., biochemical oxygen
demand, eic,) of concern shall be identified.

3. Measures and controls. Fach facility covered by
this permit shall develop a description of storm water
management controls appropriate for the facility, and
implement such controls. The appropricteness and
priorities of controls in a plan shall reflect identified
potential sources of pollutanis at the faciity. The
description of storm water management conirols shall
address the following minimum components, inciuding
a schedule for implementing such controls:

a. Good housekeeping. Good housekeeping reqiiires
the mainfenance of areas which may contribute
pollutants fo storm waters discharges in a clean,
orderly manner.

b. Preventive maintenance. A preventive
maintenance program shall involve timely inspection
and mainfenance of storm wafer management
devices (e.g., cleaning oilfwater separators, catch
basins} as well as inspecting and lesting facility
equipment and systems o urncover condifions that
could cause breakdowns or failures resulfing in
discharges of pollutanis to surface watlers, and
ensuring appropriate maintenance of such
equipment and systems.

¢. Spill prevention and respomse procedures. Areas
where polential spilis which can coniribute
pollutants to storm waler discharges cam occur, and
their accompanying drainage points shall be
identified clearly in the storm waler pollution
prevenlion plan. Where appropriate, specifying
material handling procedures, slorage requirements,
and use of equipment such as diversion valves in
the plan should be considered. Procedures Jor
cleaning up spills shall be identified in the plan and
made availoble to the appropriate personnel The
necessary equipment fo implement a clean up
should be available to personnel.

d. Inspections. In addition to or as part of the
comprehensive sife compliance evaluation required
under subdivision D 4 of this part of this permif,
qualified facility personnel shall be identified io
inspect designated equipment and areas of the
faciity af appropriate intervals specified in the
plan. A set of tracking or followup procedures shall
be used to emsure that appropriate actions are
taken in respomse lo the inspections. Records of
inspections shall be maintained.
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e. Employee fraining. Employee iraining programs
shall inform personnel responsible for implementing
activities identified in the storm waler pollution
prevention plan or otherwise responsible for storm
water management at all levels of responsibility of
the components and goals of the storm water
pollution prevention plan. Training should address
topics such as spill response, good housekeeping
and material management practices. A pollution
prevention plan shall identify periodic dates jor
Such training.

f. Recordkeeping and infermal reporting procedures.
A description of incidents such as spills, or other
discharges, along with other information describing
the quality and quantity of storm water discharges
shall be included in the plan required under this
part. Inspections and maintenance activities shall be
documented and records of such activities shall be
incorporated into the plan.

g. Sediment and erosion control. The plan shall
identify areas which, due fo topography, activities,
or other factors, have a high potential for
significant soil erosion, and identify structural,
vegetative, andfor stabilization measures to be used
fo limit erosion.

h. Management of runoff. The plan shall contain a
narrative consideration of the appropriateness of
traditional storm water management practices
(practices other than those which control the
generation or sourcgs} of pollufanis) used to divert,
infiltrate, reuse, or otherwise manage storm water
runoff in a manner that reduces pollutants in storm
water discharges from the site. The plan shall
provide that measures that the permittee
determines to be reasonable and appropriate shall
be implemented and maintained. The potential of
various sources at the faciily o contribute
pollutants fo storm water discharges associated
With industrial activity (see subdivision D 2 of this
part (description of potential poilutani sources) of
this permit) shall be considered when delermining
reasonable and appropriate measures. Appropriate
measures may include: vegetative swales and
practices, reuse of collected storm water (such as
for a process or as an irrigation Ssource), inlet
controls (such as oilfwater separators) snow
managernent activities, infiltration devices, and wet
detentionfretention devices.

4. Comprehensive site compliance evaluation. Qualified
personnel shall conduct site complience evaluations at
appropriate intervals specified in the plan, but in no
case less than once a year. Such evaluations shall
provide:

a. Areas contributing to a storm water discharge
associated with industrial activity shall be visually
inspected for evidence of, or the potential for,

pollutants entering the drainage system. Measures
fo reduce pollutant loadings shall be evaluated to
determine whether they are adequate and properly
implemented in accordance with the ferms of the
permit or whether additional confrol measures are
needed. Structural storm water management
medasures, sediment and erosion control medasures,
and other structural pollution prevention medsures
identified in the plan shall be observed fo ensure
that they are operafing correctly. A visual
inspection of equipmernt needed lo implement the
plan, such as spill response equipment, shall be
made.,

b. Based on the results of the inspection, the
description of polential pollutant sources identified
in the plan in accordance with subdivision D 2 of
this part (description of potential pollutant sources)
of this permit and pollution preventfion measures
and controls Identified in the plan in accordance
with subdivision D 3 of this part (measures and
controls) of this permit shall be revised as
appropriate within 14 days of such inspection and
shall provide for implementation of any changes fo
the plar in a timely manner, but in no case mare
than 90 days after the inspection.

¢ A report summarizing the scope of the
inspection, personnel making the Inspection, the
date(s) of the inspection, major observations relating
to the implementation of the storm water poliution
prevention plan, and actions taken in accordance
with subdivision D 4b of this part of this permit
shall be made and retained as part of the storm
water pollution prevenlion plan as required in
subsection C of Part H. The report shall identify
any incidents of noncompliance. Where a report
does not identify any incidents of noncompiiance,
the report shall contain a certification that the
facility is in compliance with the storm water
pollution prevention plan and this permit. The
report shall be signed in accordance with subsection
G of Part IT (signatory requirements) of this permit
and retained as required in subsection C of Part IL

5. Consistency with other plans. Storm water
pollution prevention plans may reflect requirements
for Spill Prevention Control and Countermeasure
{SPCC} plans developed for the facility under Section
311 of the Clean Water Act or Best Managemeni
Practices (BMP} Programs otherwise required by «a
VPDES permit for the facility as long as such
requirement s incorporated info the storm water
pollution prevention plan.

6. Additional requirements for storm water discharges
associated with industrial activity from facilities
subject to Emergency Planning and Community
Right-to Know Act (EPCRA) Section 313 requirements.
In addition to the requirements of subdivisions D 1
through D 4 of this part of this permit and other
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applicable conditions of this permil, storm water
pollution prevention plans for facilities subject to
reporting requirements under EPCRA Section 313 for
chemicals which are classified as “Section 313 water
priority chemicals” and where there is the potential
for these chemicals to mix with storm waler
discharges, shall describe and ensure the
implementation of practices which are necessary fo
provide for conformance with the following guidelines:

a. In areas where Section 313 water priority
chemicals are stored, processed or otherwise
handled and where there is the pofential for these
chemicals to mix with storm water discharges,

appropriate containment, drainage conirol or
diversionary structures shall be provided At «a
minimum, one of the following preventive systems
or its equivalent shall be used:

(1} Curbing, culverting, guiters, sewers or other
forms of drainage control fo prevent or minimize
the potential for storm water run-on to come into
contact with significant sources of pollutants; or

(2) Roofs, covers or other forms of appropriate
protection to prevent storage piles from exposure to
storm water and wind.

b. In addition fo the nunimum standards listed
under subdivision D 6 a of this part of this permit,
the storm water pollution prevention plan shall
include a complete discussion of measures taken to
conform with the following applicable guidelines,
other effective storm water pollution prevention
procedures, and applicable state rules, regulations
and guidelines: '

(1) Liquid storage areas where storm water comes
inte contact with any equipment, tank, container,
or other vessel used for Section 313 waler priority
chemicals.

(a) No tank or container shall be used for the
storage of a Section 313 water priority chemical
unless 1ts material and construction are compalible
with the material stored and conditions of storage
such as pressure and temperature, ete.

(b) Liquid storage areas for Section 313 waler
priority chericals shall be operated fo minimize
discharges of Section 313 chemicals. Appropriate
measures to minimize discharges of Section 313
chemicals may include secondary containment
provided for af least the entire conlenls of the
largest single tank plus sufficient freeboard to allow
Jor precipitation, a stromg spill contingency and
integrity testing plan, or other equivalent measures.

(2 Material storage areas for Section 313 water
priority chemicals other than [lquids. Material
storage areas for Section 313 water priorily

chernicals other than lguids which are subject fo
runoff, leaching, or wind shall incorporate drainage
or other control features which will minimize the
discharge of Section 313 water priority chemicals by
reducing stormt water contact with Section 313
water priority chemicals.

(3) Truck and rail car loading and unloading areas
for liquid Section 313 waler priority chemicals.
Truck and rail car loading and unioading areas for
liquid Section 313 water priority chemicals shall be
operated lo minimize discharges of Section 313

water priority chemicals. Protection such as
overhangs or door skirts to enclose tratler ends af
truck loading/unioading docks shall be provided as
appropriate. Appropriate measures fo minimize
discharges of Section 313 chemicals may include:
the placement and maintenance of drip pans
(including the proper disposal of materials collected
in the drip pans) where spillage may ccecur (such as
hose connections, hose reels and filler nozzles) for
use when making and breaking hose connections; a
strong spill contingency and integrity testing plan;
and other equivalent measures.

(4 Areas where Section 313 water priority
chemicals are transferred, processed or otherwise
handled and where there is the potential for these
chemicals to mix with storm water discharges.
Processing equipment and materials handling
equipment shall be operated so as fo minimize
discharges of Section 313 water priorify chemicals.
Materials used in piping and equipment shall be
compatible with the substances handled. Drainage
from process and materials handling areas shall
minimize storm water contact with Section 313
water priority chemicals. Additional protection such
as covers or guards to prevent exposure to wind,
spraying or releases from pressure relief vents from
causing a discharge of Section 313 water priority
chemicals fo the drainage syster shall be provided
as appropriate. Visual inspections or leak tests shall
be provided for overhead piping conveying Section
313 water priority chemicals without secondary
containinent.

{5) Discharges from areas covered by subdivision D
6 b () (2 (3 or (4) of this part.

{a) Drainage from areas covered by subdivision D 6
B (1), (2 (3) or (4) of this part should be restrained
by valves or other positive means lo prevent the
discharge of a spill or other excessive leakage of
Section 313 water priority chemicals. Where
containment units are employed, such units may be
emptied by pumps or efectors; however, these shall
be manually activated,

(B} Flapper-type drain valves shall not be used to
drain containment areas. Vafves used for the
drainage of containment areas should, as far as is
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practical, be of manual, open-and-<losed design.

fc) If facility drainage is not engineered as above,
the final discharge of all infacility storm sewers
shall be equipped to be equivalent with a diversion
systern that could, in the event of an uncontrofled
spill of Section 313 water priority chemicals, return
the spilled material to the facility.

(d) Records shall be kept of the frequency and
estimated volume (in gallons) of discharges from
containment areas, in accordance with subsection C
of Part IL

(6) Facility site runoff other than from areas
covered by subdivision D 6 b (I}, (2), (3) or (4} of
this part. Other areas of the facility (those not
addressed in subdivision D 6 b (I}, (2), (3) or (4} of
this part), from which runoff which may contain
Section 313 water priorify chemicals or where spiils
of Section 313 waler priority chemicals could cause
a discharge, shall incorporate the necessary
drainage or other control features lto prevent
discharge of spilled or improperly disposed material
and ensure the mitigation of pollutants in runoff or
leachate.

(7} Preventive maintenance and housekeeping. All
areas of the facility shall be inspected at specific
intervals identified in the plan for leaks or
conditions that could lead to discharges of Section
313 water priority chemicals or direct contact of
storm  water with raw materials, intermediate
materials, waste materials or products. In
particular, facility piping, pumps, storage tanks and
bins, pressure vessels, process and material handling
equipment, and material bulk sforage areas shail be
examined for any conditions or failures which could
cause « discharge. Inspection shall include
examination for leaks, wind blowing, corrosion,
support or foundation failure, or other forms of
deterioration or noncontainment. Inspection
intervals shall be specified in the plan and shall be
based on design and operational experience.
Different areas may require different inspection
intervals. Where a leak or other condition is

discovered which may result in significant releases
of Section 313 water priority chemicals to surface
waters of the state, action fo siop the leak or
otherwise prevent the significant release of Section
313 water priority chemicals to waters of the state
shall be immediately taken or the unit or process
shut down until such action can be taken. When a
leak or noncontainment of a Section 313 waler
priority chemical has occurred, contaminated soil,
debris, or other material must be promptly removed
and disposed in accordance with federal, state, and
local requirements and as described in the plan.

(8 Facility security. Facilities shall have the
necessary security svstems to prevent accidental or

intentional entry which could cause a discharge.
Security systems described in the plan shall address
Jericing, lighting, vehicular traffic control, and
securing of equipment and hiuldings.

(9 Training. Facility employvees and contractor
personnel that work in areas where Section 313
water priority chemicals are Used or stored and
where there is the potential for these chemicals to
mix with storm waler discharges, shall be trained
in and informed of preventive measures at the
factlity. Employee training shall be conducted at
intervals specified in the plan, but not less than
once per year, in matters of pollution control laws
and regulations, and in the storm water pollution
prevention plan and the particular features of the
facility and its operation which are designed to
minimize discharges of Section 313 water priority
chemicals. The plan shall designate a person who is
accountable for spill prevention at the facility and
who will sef up the necessary spill emergency
procedures and reporting requirements so that spills
and emergency releases of Section 313 water
priority chemicals can be Isolafed and confained
before a discharge of a Section 313 water priority
chemical can occur. Contractor or (temporary
personnel shall be informed of faciity operation and
design features in order to prevent discharges or
spills from occurring,

(10) Engingering certification. The storm waler
pollution prevention plan for a facilily subject to
EPCRA Section 313 requirements for chemicals
which are classified as “Section 313 water priority
chemicals” and where there is the potential for
these chemicals fo mix with storm water
discharges, shall be reviewed by a Registered
Professional Engineer and certified to by such
Professional Engineer. A Registered Professional
Engineer shall recertify the plan every three years
thereafter or as soon as practicable after significant
modification are made to the facility. By means of
these certifications the engineer, having examined
the facility and being familiar with the provisions
of this part, shall atfest that the storm water
pollution prevention plan has been prepared in
accordance with good engineering practices. Such
certifications shall in no way relieve the owner or
operator of a facility covered by the plan of their
duty fo prepare and fully implement such plan.

PART IV.
MANAGEMENT REQUIREMENTS.

A. Change in discharge or management of pollutants.

1. Any permittee proposing a new discharge or the
management of additional pollutants shall submit a
registration statement at least 60 days prior to
commiencing erection, construction, or expansion or
employment of new pollutant management activities
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or processes at any facility. There shall be no
construction or operation of said facilifies prior to the
issuance of a permit.

2. All discharges or pollutant management activities
authorized by this permit shall bhe made in
accordance Wwith the terms and conditions of the
permit. The permittee shall submit fo the board a
registration statement 60 days prior to ail expansions,
production increases, or process modifications, that
will result in the discharge or management of new or
increased pollutants. The discharge or management of
any pollutant more frequently than, or at a level
greater than that identified and authorized by this
permit, shall constitute a violation of the ferms and
conditions of this permit.

3. The permittee shall prombﬂy provide written notice
to the board of the following:

a. Any new iniroduction of pollutani(s), into
freatrnent works or pollutant management activities
which represents a significant Increase in the
discharge or management of poilutanl(s) which may
interfere with, pass through, or otherwise be
incompatible with such works or activities, from an
establishment, treatment works, or discharge(s) if
such establishment, treatment works, or discharge(s)
were discharging or has the polential lo discharge
pollutants fo state waters.

b. Any substantial change, whether permanent or
termnporary, in the volume or character of pollutants
being introduced info such treatment works by an
establishment, treatment works, pollutant
management aclivities, or discharggs) that was
introducing pollutants into such treatment works ait
the time of issuarnce of the permif.

¢. Any reason lto belleve that any activity has
occurred or will occur which would result in the
discharge on a routine or frequent basis of any
toxic poliutant which is not limited in the permit, if
that discharge will exceed the highest of the
following “notification levels™:

(1) One hundred micrograms per liter (100 ugfl);

(2) Two hundred micrograms per liter (200 ug/)} for
acrolein and acrylonitrile; five hundred micrograms
per [iter (500 ugh) for 2, 4-dinitrophenol and for
2-methyl-4, . 6-dinitrophenol; and one millieram per
liter (1 mg/l) for antimony;

(3) Five times the maximum conceniration value
reported for the pollutant in the registration
statement; or

{4 The Ilevel established in accordancé with
regulation under Section 307(a) of the Act and
accepted by the board.

d. Any activity has occurred or will occur which
would result in ary discharge on a nonrouline oF
infrequent basis of a toxic pollutant which is not
limited in the permit if that discharge will exceed
the highest of the following “nofification levels”:

(1) Five hundred micrograms per liter (500 ug/l;
{2} One milligram per liter (1 mg/l} for antimony;

(3) Ten (10} times the maximum concentration value
reported for that pollutant in the registration
statement;

(4} The level established by the board.

Such notice shall inciude information on: (i} the
characteristics and quantity of pollutanis o be
introduced into or from such (treatment works or
pollutant management aclivities, (i) any anticipated
impact of such change in the quantity and
characteristics of the pollutants fo be discharged from
such treatment works or pollutants marnaged at a
pollutant management activity; and (iii) any additional
information that may be required by the board.

B. Treatment works operation and quality control.

1. Design and operation of facilities andfor Ireatment
works and disposal of all wastes shall be in
accordance with the regisiration statement filed with
the State Water Control Board and in conformity
with the concepiual design, or the plans,
specifications, andfor other supporfing data accepted
by the board. The acceptance of the treatment works
conceptual design or the plans and specifications does
noi relieve the permitiee of lhe responsibility of
designing and operating the facility in « relicble and
consistent manner fo meet the facility performance
requirements in the permif. If facility deficiencies,
design andfor operational, are Iidentified in the future
which could affect the facilily performance or
reliability, it is the responsibility of the permitiee to
correct such deficiencies.

2. All waste collection, control, treaiment,
management of pollutant activities and disposal
facilities shall be operated in a manner consistent
with the following:

a. At all times, all facifities and pollutant
management activities shall be operated in a
prudent and workmanlike manner so as {o
minimize upsets and discharges of excessive
pollutants to state waters.

b. The permillee shall provide an adequate
operating staff which is duly qualified fo carry out
the operation, maintenance and testing functions
required to insure compliance with the conditions of
this permit.
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c. Maintenance of treatment facilities or pollutant
management activities shall be carried out in such
a manner that the rmonitoring and limitation
reguirements are not violated,

d. Collected solids shall be stored and disposed of in
such a manner as fo prevent entry of those wastes
for runoff from the wastes) intc state waters.

C. Adverse impact.

The permittee shall take all feasible steps to minimize
any adverse impact (o state walers resulling from
noncompliance with any [Iimitalion(s} or conditions
specified in this permit, and shall perform and report such
accelerated or additional monitoring as is necessary 1o
determine the nature and impact of the noncomplying
limitation(s) or conditions.

D. Duty to halt, reduce activity or to mitigate.

1. If shall not be a defense for a permitiee in an
enforcement action that it would have been necessary
to halt or reduce the permutted activity in order fo
maintain compliance With the conditions of this
perriit,

2. The permittee shall take il reasonable sieps to
minimize, correct or prevent any discharge in
violation of this permut which has a reasonable
likelihood of adversely affecting human health or the
environment.

E. Structural stability.

The structural stability of any of the units or parts of
the facilities herein permitted is the sole responsibifity of
the permittee and the failure of such structural units or
parts shall not relieve the permittee of the responsibility
of complying with all terms and conditions of this permit.

F. Bypassing.

Any bypass (“Bypass” means intentional diversion of
waste streams from any portion of o treaiment works) of
the treatment works herein permitted is prohibited uniess:

1. Anticipated bypass. If the permiltiee knows in
advance of the need for a bypass, the permittee shall
notify the board promptly atf least 10 days prior to
the bypass. After considering its adverse effects the
board may approve an anticipated bypass if:

a. The bypass is unavoidable to prevent a loss of
life, personal injury, or severe property damage
("Severe Property Damage” means substantial
Physical damage fo property, damage to the
freatment facilities which causes them fo become
inoperable, or substantial and permanent loss of
natural resources which can reasonably be expected
to occur in the absence of a bypass. Severe

property damage does not mean economic loss
caused by delays in production); and

b. There are no feasible alternatives to bypass, such
as the use of auxiliary (reatment facilities, retention
of untreated waste, or maintenance during normal
pertods of equipment downtime. However, if a
bypass occurs during normal periods of equipment
downtime, or preventive maintenance and in the
exercise of reasonable engineering judgment the
permiittee could have installed adequate backup
equipment to prevent such bypass, this exclusion
shall not apply as a defense.

2 Unplanned bvpass. If an unplanned bypass occurs,
the permittee shall notify the board as soon as
possible, but in no case later than 24 hours, and shall
take steps to hall the bypass as early as possible.
This notification will be a condition for defense to an
enforcement action that an unplanned bypass met the
conditions in subdivision F 1 of this part and in light
of the information reasonably available to the
permittee at the time of the bypass.

G. Conditions necessary to demonstrate an upset.

A permiftee may claim an upset as an daffirmative
defense lo an action brought for noncompliance for only
technology-based effluent limitations. In order to establish
an dffirmative defense of upset, the permittee shall
present properly signed, contemporaneous operating logs
or other relevant evidence thal shows:

1. That an upset occurred and that the cause can be
identified;

2. The facility permitted herein was at the time being
operated efficiently and in compliance with proper
operation and maintenance procedures;

3. The permititee submitted «a notification of

noncompliance as required by subsection F of Part II;
and

4. The permitiee took all reasonable steps to minimize
or correct amy adverse impact lo state walers
resulting from noncompliance with the permit.

H. Compliance with state and federal law.

Compliance with this permit during its term constitutes
compliance with the State Water Control Law and the
Clean Water Act except for any foxic standard imposed
under Section 307a) of the Clean Water Act.

Nothing in this permit shall be construed lo preclude
the institution of any legal action under, or relieve the
permittee from any responsibilities, liabilities, or penalties
established pursuant fo any other state law or regulation
or under authority preserved by Section 510 of the Clean
Water Act,
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I Property rights.

The issuance of this permit does not convey. any
properly rights in either real or personal property, or any
exclusive privileges, nor does it authorize any injury to
private property or any invasion of personal rights, nor
any Infringement of federal, stafe, or local laws or
regulations.

. Severability.
The provisions of this permit are severable.
K. Duty to reregister.

If the permittee wishes to continue lo discharge under
a general permit affer the expiration date of this permi,
the permittee must submit a new registration stalement
at least 120 days prior fo the expiration date of Ihis
permil.

L. Right of entry.

The permitiece shall allow, or secure necessary authority
to allow, authorized state and federal representatives,
upon the presentation of credentials:

1. To enter upon the permitlee’s premises on which
the establishment, treatment works, pollutant
management activities, or discharges) is located or in
which any records are required to be hkept under the
terms and conditions of this permit;

2 To have access to inspect and copy at reasonable
times any records required lo be kept under the
terms and conditions of this permit;

3. To inspect al reasonable times any moniforing
equipment or montforing method required in this
permit;

4. To sample aif reasonable fimes any wasle stream,
discharge, process stream, raw material or by-product;
and

5. To imspect at reasonable times any collection,
treatment, pollutant management activities or
discharge facilities required under this permit.

For purposes of this section, the time for inspection
shall be deemed reasonable during regular business hours,
and whenever the facility is discharging or invelved n
managing pollutants. Nothing contained herein shall make
an inspection time unreasonable during an emergency.

&, Transferability of permits.

This permit may be fransferred lo another person by a
permittee if:

1. The current owner notifies the board 30 days in

aedvance of the proposed trensfer of the title to ihe
Jacility or property;

2. The notice ifo the board includes a written
agreement belhvween the existing and proposed new
owner containing ¢ specific date of transfer of permit
responsibility, coverage and liability between them;
and

3. The board does not within the 30-dey lime period
notify the existing owner and the proposed owner of
ifs intent to modify or revoke and reissue the permil.

Such a transferred permit shall, as of the date of the
lransfer, be as fully effective as if it had been issued
directly to the new permittee.

N. Pubiic access to information.

All informalion pertaining fo permil processing or in
reference o any source of discharge of any pollutant,
shall be available to the public, unless the information has
been identified by the applicant as a frade secrei, of
which the effluent data remain open public information.
Al information claimed confidential must be identified as
such at the time of submission lo the board or EPA
Otherwise, all information will be made available fo the
public in accordance with the Virginia Freedom of
Information Act. Not withstanding the foregoing, any
supplemental information thai the board may obtain from
filings made under the Virginia Toxics Substance
Information Act (TSIA) shall be subject to the
confidentiality requirements of TSIA.

O. Permit modification.

The permit may be modified when arny of the following
developments occur:

1. When a change is made in the promulgaied
standards or regulations on which the permit was
based;

2. When an effluent standard or prohibition for a
toxic pollutant must be incorporated in the permit in
accordance with provisions of Section 307%a) of the
Clean Water Act (U.5.C 33 1251 et seq); or

3. When the level of discharge of or management of a
poliutant not limited in the permit exceeds applicable
Water Quality Standards or the level which can be
achieved by technology-based Ireatment requirements
appropriate fo the permitice.

B. Permit termunation.

After public notice and opportunity for a hearing, the
general permit may be terminated for cause.

Q. When an individual permit may be required.
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The board may require amy permitiee authorized to
discharge under this permil fo apply for and obtain an
individual permit. Cases where an individual pernmit may
be required include, but are not limited fo, the following:

1. The discharger(s) is a significant contributor of
pollution.

2. Conditions at the operating facility change altering
the constituents or characteristics of the discharge
such that the discharge no longer qualifies for a
general permit.,

3. The discharge violates the terms or conditions of
this permit.

4. A change has occurred in the availability of
demonstrated technology or practices for the control
or abatement of pollutants applicable te the point
souree.

5. Effluent limitation guidelines are promulgated for
the point sources covered by [his permiil.

6. A water qualily management plen containing
requirements applicable to such point sources 1S
approved after the issuance of this permit.

This permit may be terminated as fo an individual
permittee for any of the reasons set forth above after
appropriate notice and an opporiunity for a hearing.

R. When an individual permit may be requested.

Amny owner operating under this permit may request to
be excluded from the coverage of this permit by applying
for an individual permit. When an individual permit is
issued to an owner the applicability of this general permit
to the individual owner is automatically terminated on the
effective date of the individual permit. When a peneral
permit Is issued which applies fo an owner already
covered by an individual permit, such owner may request
exclusion from the provisions of the general permit and
subsequent coverage under an individual permit.

8. Civil and criminal liability.

Except as provided in permit conditions on “bypassing”
(subsection F of this part), and “upset” (subsection G of
this part) nothing in this permit shall be consirued to
relfeve the permiltee from civil and criminal penaities for
noncompliance with the terms of this permit.

T. Od and hazardous substance liability

Nothing in this permit shall be construed to preclude
the institution of any legal action or relieve the permittee
from any responsibilities, liabilities, or penallies fo which
the permittee is or may be subject under Section 3i! of
the Clean Water Act or §§ 621443414 through
62.1-44.34:23 of the Code of Virginia.

U. Unauthorized discharge of pollutants.

Except in complienice with this permil,
urdawful for any permitiee to:

it shall be

1. Discharge info state walers sewage, industrial
wastes, other wastes or any noxious or deleterious
substances; or

2. Otherwise alter the physical, chemical or biological
properiies of such state walers and make them
detrimental fo the public health, or to animal or
aquatic life, or to the uses of such walers for
domestic or industrial consumption, or for recreation,
or for other uses.

% % % ¥ kK F

Title of Regulation: VR §80-14-21.
Abatement (VPA) Permit Regulation.

Virginia Pollution

Statutory Authority: § 62.1-44.15(10)
Virginia.

of the Code of

Public Hearing Dates:

June 15, 1993 - 2 p.m,

June 21, 1993 - 3 p.m.

June 22, 1893 - 3 p.m.

June 23, 1893 - 1:30 p.m.

June 23, 1993 - 7:30 p.m.

June 30, 1993 - 2 p.m.

Written comments may be submitted until 4 p.m. on

July 19, 1893..
(See Calendar of Evenis section
for additional information)

Summary:

In 1988 the State Water Conirol Board (SWCB)
adopted the Permil Regulation, VR 680-14-01. That
regulation governs both the Virginia Pollutant
Discharge Elimination System (VPDES) permits and
the Virginia Pollution Abatement (VPA) permiis. The
SWCRB now proposes fo adopt separate regulations for
the VPDES and VPA permit programs and to repeal
the current Permil Reguiation (VR 680-i14¢ 01 The
VPA permut program is being separated from the

Permit Regulation in order to recognize the
distinction befween this wholly state run  permit
program and the federalfstate NPDES/VPDES permit
program. Amy pollutant management activity which
does not result in a point source discharge to surface
waters may be required to obtain a VPA permut in
order lo ensure that the activity does not aller the
phystcal, chemical or biological properties of state
waters. VPA permils may be utilized to authorize the
land application of sewage, sludge, amimal waste or
industriai waste or the complete reuse and recycle of
wastewater. The VPA Permit Regulation will delineate
the procedures and requirements to be followed in
connection with VPA permits issued by the SWCB
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pursuant to the State Water Control Law.

PART I
GENERAL.

§ 1.1. Definitions.

The following words and terms, when used in this
regulation and n VPA permils
regulation, shall have the meanings defined in the State
Water Control Law, unless the context clearly indicales
otherwise and as follows:

“Best Management Practices (BMP)’ means a schedule
of activities, prohibition of practices, maintenance
procedures and other management practices to prevent, or
reduce, the pollution of state waters. BMP’s include
treatmeni requirements, operating and maintenance
procedures, schedule of activities, prohibition of activities,
and other management practices lo control plant sife
runioff, spillage, leaks, sludge or waste disposal, or
drainage from raw material storage.

“Board" means the Virginia State Water Control Board
or State Water Control Board.

“Bypass’ means intentional diversion of waste streams
from any portion of a treatment works.

“Director” means the Director of the Depattmen! of
Environmental Qualily.

“Discharge” means, when used without qualification, a
discharge of a pollutant or any addition of any pollutant
or combination of pollutants to stulte waters or wuaters of
the coniiguous zone or ocean other than discharge from a
vessel or other floating craft when being used as a means
of transportation.

“Draft VPA permit” means a prepared document
indicating the director’s tentative decision relative fo a
VP4 permit action.

“General VPA permit” means a VPA permif issued by
the director authorizing a category of discharges within a
geographic area.

“Land application’” means the introduction of
wastewaters or sludge into or onto the ground for
freatment or reuse.

“Limifation” means any resiriction imposed by the
director on quantities, rates or concentration of pollutants
which are managed by pollutant management aclivilies.

“Monitoring report” means forms supplied bv the
director for use in reporting of self-monitoring results of
the permittee.

“Municipality” means a cily, counly, town, district
association, authority or other public body created under

issued under 1lhis

the law and having jurisdiction over disposal of sewage,
industrial, or other wasles.

“Nenpoint source” means a Source of pollution, such as
a farm or forest land runoff, urban storm water runoff,
mine rungff, or salt water intrusion thal is not collected
or discharged as a point source.

“Operator” means any individual emploved or appointed
by any owner, who is designated by such owner fo be the
person in responsible charge, such as a supervisor, shift
operator, or substitute in charge, whose dulies include
testing or evaluation to control waterworks or wastewater
works operations. Not included in this definition are
superintendents or directors of public works, city
engineers, or other municipal or industrigl officials whose
duties do not include the actual operation or direct
supervision of walerworks or wastewater works.

“Overflow” means the unintentional discharge of wastes
from any portion of a treatment works.

“Permittee” means an owrer or operator who has a
currently effective VPA permit Issued by the director.

“Point source” means any discernible, defined and
discrete convevance, including but not limited to any pipe,
ditch, channel, tfunnel, conduit, well, discrete [issure,
container, rolling stock, vessel or other floaling craft, from
which pollutanis are or may be discharged. This ferm
does not include refurn flows from irrigated agricuftural
land.

“Pollutant” means any substance, radivactive material,
or heat which causes or contributes to, or may cause or
coniribute to, pollution. It does not mean sewage [from
vessels; or waler, gas, or other material which is injected
into a well to facilitate production of oil or gas, or water
derived in associalion with oid or gas production and
disposed of in a well, if the well is used either to
factlitate production or for disposal purposes if approved
by Department of Mines Minerals and Enersy unless the
director determines that such injection or disposal will
result in the degradation of ground or surface water
resources.

“Pollutant management aclivity” means a treatment
works with a potential or actual discharge to state walers
which does not have a point source discharge fo surface
waters.

“Privately owned treatiment works (PVOTW)” means
any sewage treatment works not publicly owned.

“Publicly owned treatmeni works (POTW)” means any
sewage treatment works that Is owned by a state or
municipality. Sewers, pipes, or other conveyvances are
included in this definition only if they comvey wastewater
fo a POTW providing freafment.

“Public hearing” means a fact-finding proceeding held to
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afford interested persons an opportunity fo submit foctual
data, views, and arguments to the board.

“Schedule of compliance” means a schedule of remedial
rmeasures wmeluding an enforceable sequence of actions or
operations leading o compliance with statutory
requirements and board regulations, standards and
policies.

“Sludge” means solids, resz'dues,' and precipitafes
separated from or created by the unmit processes of a
treatment works.

“State Water Control Law” means Chapter 3.1 (§
62.1-44.2 et seq) of Title 62.1 of the Code of Virginia.

“Surface water” means:

1. All waters which are currently used, were used in
the past, or may be susceptible to use in interstate or
foreign commerce, including all waters which are
subject to the ebb and flow of the tide;

2. All interstate waters, including inferstafe wetlands;

3. All other wafers such as interfintrastate lakes,
rivers, streams sloughs, prairie potholes, wet
meadows, playa lakes, or natural ponds the use,
degradation, or destruction of which would affect or
could affect interstate or foreign commerce including
any such waters:

a. Which are or could be used by inferstate or
foreign travelers for recreational or other purposes;

b. From which fish or shellfish are or could be
taken and sold in interstate or foreign commerce;
or

¢. Which are used or could be used for industrial
purposes by industries in interstate commerce;

4. All impoundments of waters otherwise defined as
surface waters under this definition;

5. Tributaries of walers identified in subdivisions 1
through 4 of this definition;

6. The territorial sea; and

7. Wetlands adjacent fo waters, other than waiers
that are themselves wetlands, identified in
subdivisions 1 through 6 of this definition.

“Toxic pollutant” means any agent or malerial
including, but not Ilimited to, those listed under § 307(a) of
the Clean Water Act, 33 US.C 1251 et seq., which after
discharge will, on the basis of available information, cause
toxicity. Toxicity means the inherent potential or capacity

vhof a materidl to cause adverse effects in a living

“worganism, Including acute or chromic effects to aguatic

fife, defrimental eﬁ‘ects on fiuman heaith or other adverse
environmental effects.

“Treatment facility” means only those mechanical power
driven devices necessary for the [Iransmission and
freatment of pollutants (eg., pump stations or unit
freatment processes).

“Treatment works” means any devices and svsiems
used for the storage, treatment, recycling or reclarnation
or both of sewage or liguid indusirial waste, or other
waste necessary fo recycle or reuse water, including
intercepting sewers, oulfall sewers, sewage collection
systems, individual systems, pumping, power and other
equipment and their appurtenances, extensions,
improvements, remodeling, additions, or alterations; and
any works, including land that will be an integral part of
the treatment process or is used for ultimate disposal of
residues resulting from such freaiment; or any other
method or system used for preventing, abaling, reducing,
storing, treating, separating, or disposing of municipal
waste or industria]l waste, including waste in combined
sewer waler and sanitary sewer systems.

“Twenty-five vyear, 24-hour rainfall event” means the
maximum 24-hour precipitation event with a probable
recurrence interval of once in 25 years as established by
the National Weather Service or appropriate regional or
stafe rainfall probability information.

“Upset” means an exceptional incident in which there
is unintentional and temporary noncompliarice with
technology-based permit limitations because of factors
beyond the permitiee’s reasonable conirol. An upset does
not include noncompliance caused by operafional error,
improperly designed [Ireatment facilities, inadequate
treatment facilities, lack of prevemtive maintenance, or
careless or improper operation.

“Virginia Pollution Abatement (VPA} permil” means a
document issued by the director, pursuant fto [(his
regulation, authorizing pollutant management activities
under prescribed conditions.

“Virginia Pollutant Discharge Elimination System
(VPDES) permit” means a document issued by the director
pursuant to VR 680-14-01:1, authorizing, under prescribed
conditions, the potentfial or actual discharge of polluianis
from a point source to surface waters.

“VPA application” means the standard form or forms
approved by the director for applving for a VPA permit.

§ 1.2. Purpose.

This regulation delineates the procedures and
requirements fo be followed in conmection with VPA
permits issued by the director pursuant f{o the State
Water Control Law.

§ 1.3, Authority for regulations.
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The authority for ithis regulation s pursuant fo
subdivisions (7), (10), and (14} of § 6214415 and §§
621-44.16, 62.1-44.17, 62.1-44.18, 62.1-44.18, 62.1-44.20, and
62.1-44.21 of the Code of Virginia.

§ 14. Prohibitions and requirements for VPA permits.

A. All poilutant management activities covered under a
VPA permit shall maintain no point source discharge of
pollutants to state waters except in the case of a 25-year,
24-hour or greater storm event.

B. I Except in compliance with a VPA permit, or
another permit, issued by the director, it shall be unlawful
for any person fo.

a. Discharge into, or adiacent [o, state waters
sewage, [ndustrial wastes, other wastes, or any
noxious or deleterious substances; or

b. Otherwise alter the physical, chemical or
biological properties ofh state waters and make
them detrimental (1} to the public health, (i) fo
animal or aquatic Ife, (7)) te the use of such
waters for domestic or industrial consumption, (v}
for recreation, or (v) for other uses.

2. In the event a discharge not authorized by permit
should occur which may adversely affect state waters
or may endanger pubiic health, the owner shall make
an oral report of the discharge fo the direcior
immediately upon discovery of the discharge and, in
any event, no later than 24 hours after the discovery.
A written report of the unauthorized discharge shall
be submitted by the owner to the director within five
days of discovery of the discharge.

a. The written report shall confain:

(1) A description of the nature of the discharge;

{2} The cause of the discharge;

(3) The date on which the discharge occurred;

(4) The length of time that the discharge continued;
(5) The volume of the discharge;

{6) If the discharge is contimung, how long it is
expected to continue;

(7) If the discharge is continuing, what the expected
total volume of the discharge will be; and

(8) Any steps planned or faken to reduce, eliminate
and prevent a recurrerice of the present discharge
or any future discharges not authorized by the
pernit.

b. Discharges reportable fo the director under the

immediate reporting regquirements of other
regulations are exempted from this requirement.

C. VPA permits may be utilized to authorize pollutant
management activities including, but not limited io,
storage or land application of sewage, sludge, indusirial
waste or other waste; or the complete reuse or recycle of
wastewater. Point source discharges of pollutants fo
surface waters may be authorized by o VPDES permit
{see VR 680-1401:1, VPDES Permit Regulation).

D. No VPA permil shall be issued in the following
circumstances:

1. Where the terms or condilions of the VPA permit
do not comply with the applicable regulations or
requirements of the State Water Control Law;

2, For the discharge of anv radiological, chemical or
biological warfare agent or high level radioactive
material into stafe waters, or

3. For any pollutant management activily that is in
conflict with any area-wide or basin-wide waler
quality control and waste management plan or policy
established by the director pursuant to the law.

§ 1.3, Exclusions.
The foilowing do not require @ VPA permit:

1. The introduction of sewage, industrial waste or
other pollutants into publicly owned treatment works
by indirect discharges. Plans or agreements fo switch
to this method of disposal in the future do not relieve
dischargers of the obligation to have and comply with
VPA permits until all dischargers of pollutants to
surface waters are elfminated. This exclusion does not
apply to the introduction of pollutants fo privately
owned treatment works or to ofher discharges
through pipes, sewers, or other conveyances owned by
a stale, municipality or other person not leading to
treatment works;

2. Any infroduction of pollutants from nonpoint
source agricultural activities, including runoff from
orchards, cultivated crops, pastures, renge lands, and
forest lands, except that this exclusion shall not apply
fto concentrated or intfensified animal feeding
operations;

3. Return flows from irrigated agricultural land;

4, Land disposal activity including septic tanks when
authorized by a State Department of Health permit or
a State Department of Waste Management Permil;
and

5. Discharges authorized by EPA under the Safe
Drinking Water Act Underground mnjection Contro’
Program (UIC) and approved, in writing, by the
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direcior.
§ 1.6. Effect of a VPA permil.

A, Compiiance with a VPA permit constitutes
compliance with the VPA permit requirements of the
State Water Control Law.

B. The issuance of a VPA permit does not convey any
property rights in either real or personal properfy, or any
exclusive privileges, nor does it authorize any injury to
privale property or any invasion of personal rights or any
infringementt of federal, stale or local law or regulation.

PART Ii.
PERMIT APPLICATION AND ISSUANCE,

§ 2.1 Application for a VPA permit; duly fo apply, duty
to reapply.

A, Any person who mandages or propeses [0 manage
poliutants under a VPA permit and who does not have an
effective VPA permif, excepl persons covered by general
VPA permils or excluded under § 1.5 of this regulation,
shall submit a complete application to the director in
accordarice with this section.

1L A complete VPA permit application shall be
submitted by an owner who manages or proposes lo
manage the handling of pollutants before a VPA
permit can be issued. This requirement does noi apply
where general VPA permits are applicable.

Where the application is incomplete the director may
require the submission of additional information after
an application has been filed and may suspend
processing of any application untl such fime as the
owrer has supplied missing or deficient information
and the director considers the application complete.
Further, when the owner becomes aware that he
omitted one or more relevant facts from a VPA
permit application, or submitted incorrect information
in a VPA permit application or in any report to the
director, he shall promptly submit such facts or the
correct information.

2. Any owner proposing a new pollutant mandgerment
activity shall submit an application for a VPA permit
120 days prior fo the date planned for commencing
erection, construction or expansion or employment of
new processes at any site. There shall be no
operation of facilities prior to the issuance of a VPA
permit.

Any owner with an existing pollutant management
activity that has not been permitted shall submit an
application within 60 days upon being requesited fo by
the director. The director, after determining there is
pollution  occurring, may consider allowing the
construction only of trealment works prior to permit
issuarice. There shall be no operation of any facilities

prior lo permit issuance.

3. Pursuant to § 62.1-44.15:3 of the Code of Virginia,
no application for a VPA permit will be deemed
complete until the director receives notification from
the governing body of the county, cily or fown in
which the poliutant management activily is fo take
place that the location and operation of the pollutani
management faciity is consistent with all ordinances
adopied pursuant to Chapter 11 (§ 15.1-427 el seq) of
Title 15.1 of the Code of Virginia. If the governing
body of any county, city or town fails fo respond
within 45 dayvs following receipt of a writfen request
by cerfified mail, return receipt requesied, by an
applicant for certification that the location and
operation of the propased facility is consisfeni with
all ordinances adopted pursuant to Chapler 11 (§
151427 et seq) of Title 15.1 of the Code of Virgina,
the location and operation of the proposed facility
shall be deemed to comply with the provisions of
such ordinances for the purposes of this regulation,

4. No application for a VPA permit from a privately
owned treatment works serving, or designed fo serve,
50 or more residences shall be considered complete
urless the applicant has provided the director with
notification from the State Corporation Commission
that the applicant s incorporaied in  the
Commonwealth and is in compliance with all
regulations and relevant orders of the Staie
Corporation Cormrrission.

B. Any permittee with an effective VPA permil shail
submit a new application al least i20 days before the
expiration date of the effective VPA permit unless
permission for a later date has been granied by the
director. The director will not grant permission to submit
an application later than the expiration date of the
existing VPA permit.

Owners currently managing pollutants who have
effective VPA permits shall submit a new application 120
days prior to proposed facility expansions, production
increases, or process modification which will:

1. Result in significantly new or substamtially
increased amounts of pollutanis being managed or a
significant change in the nature of the pollutant
management activity, or

2. Violate or lead fo viclation of the terms and
conditions of the effective VPA permit.

C. All applicants for VPA permiis shall provide
nformation in accordance With forms provided by the
director.

§ 2.2 Signatory requirements.

Any application, report, including monitoring reports, or
certifications shall be signed as follows:
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1. Application.

a. For a corporation: by a responsible corporate
official. For purposes of this section, a responsible
corporale official means (i} a president, secretary,
treasurer, or Vicepresident of the corporafion in
charge of a principal business function, or any
other person who performs similar policy or
decision-making funcitions for the corporation, or (i)
the manager of onre or more manufacturing,
production, or operating facilities employing more
than 250 persons or having gross annual sales or
expenditures exceeding $25 million (in
second~quarter 19580 dollars), if authorily to sign
documents has been assigned or delegaled io the
manager in accordance with corporate procedures.

3. Certification, Any person signing a document under
subdivision 1 or 2 of this section shall make the
following certification: “I certify under penalty of law
that this document and all attachments were prepared
under my direction or supervision in accordance with
a system designed to assure that qualified personnel
properly gather and evaluete (he information
submitted. Based om my inguiry of the person or
persons who mandage the system or those persons
directly responsible for gathering the information, the
information submilfed is to the best of my knowledge
and belief irue, accurate, and complete. I am aware
that there are significant penaities for submitiing false
information including the possibility of fine and
imprisonment for knowing violations.”

§ 2.3. Conditions applicable fo all VPA permils.
b. For a municipality, state, federal or other public
agency, by either a principal execufive officer or
ranking elected official. A principal executive officer

Every VPA permit issued by the director shall contain
the following conditions.

of a federal, municipal, or state agency includes the
chief executive officer of the agency or head
executive officer having responsibility for fthe
overall operation of a principal geographic unit of
the agency.

c. For a partnership or sele proprietorship, by a
general pariner or proprietor respeciively.

2. Reports. All reports required by VPA permits and
other information requested by the director shall be
signed by:

a. One of the persons described in subdivision I of
this section or

b. A duly authorized representative of that person.
A person is a duly authorized representative only if

(i} The authorization is made in writing by a
person described in subdivision ! of this section;
and

(2} The authorization specifies either am individual
or a position having responsibility for the overall
operation of the regulated facility or activity, such
as the position of plant manager, operator of a well
or a well fleld, superiniendent, or position of
equivalent responsibility. A duly authorized
representative may thus be either a ramed
individual or any individual occupying a named
position.

If an authorization is no longer accurate because a

different individual or position has responsibility for
the overall operation of the facility, a new
authorization must be submitted to the director
prior to or together with any separate information,
or applications fo be signed by an authorized

representative.

1. Duty to comply. The permittee shall comply with
all conditions of the VPA permil. Any permit
noncompliance is a violation of the Stale Water
Control Law and is grounds for enforcement action,
permit termination, revocation, modification, or denial
of a permit renewal application.

2. Duty fo halt or reduce activity. It shall not be a
defense for a permitiee in an enforcement action that
it would have been necessary to halt or reduce the
perntitted activity in order o maintain compliance
with the conditions of this VPA permil.

3. Duty to mitigate. The permitltee shall ilake olf
reasonable steps to minimize, correct or preveit any
pollutant management activity in violation of this
VPA permit which has a reasonable lkelihood of
adversely affecting human health or the emvironment.

4. Proper operation and maintenance. The permittee
shall be responsible for the proper operation and
maintenance of all treatment works, sysitems and
controls which are installed or used ito achieve
compliance with permit conditions. Proper operation
and maintenance includes effective plant performarnce,
adequate funding, adequate licensed operator staffing,
an adequate laboratory and process control, including
appropriate qualily assurarnce procedures.

5. Permit action.

a. A VPA permit may be modified, revoked and
reissued, or ferminated as sef forth in this
regulation.

b If a permitiee files a reguest for a permit

modification, revocation, or termination, or files a
notification of planned changes, or anlicipated
noncompliance, the permit terms and conditions
shall remain effective wuntil the request is acted
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upon by the director. This provision shall not be
used to exiend the expiration date of the effective
VPA permit.

c. VPA permits may be modified, revoked and
reissued or terminated upon the request of the
permittee or interested persons, or upon the
director's injtiative, to reflect the requirements of
any changes in the statutes or regulations.

d. VPA permits continued under § 2.8 of this
regulation remain effective and enforceable.

6. Inspection and eniry. Upon presentation of
credentials, any duly authorized agent of the director
may, at reasonable fimes and under reasonable
circumstances:

a. Enter upon any permitiee’s property, public or
private, and have access to records required by the
VPA permil;

b. Have access to, inspect and copy any records
that must be kept as part of VPA permit
conditions;

¢. Inspect any facility's equipment, including
monitoring and control eguipment, practices or
operations regulated or required under the VPA
permit; and

d. Sample or monitor any substances or parameters
at any locations for the purpose of assuring VPA
permiit compliance or as otherwise authorized by
law.

7. Duty to provide information.

a. The permittee shall furnish to the director, within
a reasonable time, any Information which the
director may request to delermine Whether cause
exists for modifying, revoking and reissuing,
termunaling the VPA permit, or lto defermine
complianice with the VPA permit. The permittee
shall also furnish fo the director, upon request,
copies of records required fo be kept by the
permitiee.

b. Plans, specifications, maps, conceptual reports
and other relevant information shall be submitted
as requested by the director prior lo commencing
construction.

8. Monitoring and records.
a. Sammples and measurements taken for the purpose
of mornitoring shall be representative of the

monitored activity.

o b. The permiltee shall retain records of all
B monitoring information, ncluding all calibration and

maintenance records and all original strip chart
recordings for continuous monitoring
instrumentation, copies of all reporis required by
the VPA permit, and records of all data used to
complete the application for the VPA permit, for a
period of at least three years from the date of the
sammple, measurement, report or application. This
period may be extended by request of the director
at any time.

¢. Records of monitoring informaiion shall include:

(i} The date, exact place and time of sampling or
measurements;

(2 The name of the individual or individuals who
performed the sampling or measurements;

(3) The date or dates analyses were performed;

{4) The name of the individual or individuals who
performed the analyses;

(5) The analytical techniques or methods supporting
the information such as observations, readings,
calcidations and bench data used; and

(6) The results of such analyses.

d. Monitoring shall be conducted according teo
analytical methods promulgated pursuant to §304h)
of the Clean Water Act (33 US.C. 1251 et seq} and
listed in the Code of Federal Regulations at 40 CFR
Part 136 (1992)). Any other test procedure not listed
in 40 CFR Part 136 (1992) shall be specified in the
VPA permit as approved by the director.

9. Reporiing requirements.

a. The permittee shall give prompt notice to the
director of any planned changes to the design or
operation of the pollufant management activity.

b If any unusual or extraordinary discharge
including a bypass or upset should occur from a
treatment works and the discharge enters or could
be expected to enter state walers, the owner shall
promptly notify, in no case later than 24 hours, the
director by telephone affer the discovery of the
discharge. This notification shall provide all
available details of the incident, including any
adverse affects on agquatic life and the known
number of fish killed. The permittee shall reduce
the report to writing and shall submit it to the
director within five days of discovery of the
discharge in accordarnce with subdivision 8 f of this
section. Unusual and extraordinary discharges
include but are not limited to any discharge
resulting from:

(1) Unusual spillage of materials resulting directly or
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indirectly from processing operations;
(2) Breakdown of processing or dccessory equipment;

{3) Failure or taking out of service of some or all of
the treatment works, and

(4) Flooding or other acts of nature.

¢. The permittee shall give at least 10 days advance
notice to the director of any planned changes to
the facility or activity which may result in
noncompliance.

d. Moniforing results shall be reported af the
intervals specified in the applicable VPA permit.

(1) Monitoring results shall be reported in a format
acceptable fo the director.

{2) If a permitiee monitors the pollutant
management activify for any pollutant more
frequently than required by the VPA permit using
approved analytical methods, he shall report the
results of this monitoring on the monitoring repori.

(3) If the permittee monitors the pollutant
management activity for any pollufant that is not
required to be monilored by the VPA permif, and
uses approved analylical methods the permitiee
shall report the results with the monitoring report.

{4} Calculations for all lmitations which require
averaging of measurements shall utilize an
arithmetic mean unless otherwise specified in the
VPA permit.

(e} Reports of compliance or noncomplignce with or
any progress report on interim and final
requirements contained in any compliance schedule
in the VPA permit shall be submitted no later than
14 days fellowing each scheduled date.

() The permitiee shall report any noncompliance
which may adversely affect stale waters or may
endanger public health. An oral report must be
provided as soon as possible, but (n no case laler
than 24 hours from the time the permitice becomes
aware of the circumstances. A written report shall
be submitted within five days and shall confain a
description of the noncompliance and ifs cause, the
period of nonrcompliance including exact dates and
times, and, If the noncompliance has not been
corrected, how long it Is expecied lo continue, steps
planned or taken lo reduce, eliminate and prevent
a recurrence of the noncomplionce. The director
may waive the writfen report requirements on a
case by case basis i the oral report has been
recetved within 24 hours and no adverse impact on
state waters has been reporied. All other
noncompliance reports which may noi adversely

effect state waters shall be submilted with the
monitoring report. Reports shall include overflows.

The following shall be inciuded as information
which must be reporied within 24 hours under this
paragraph:

(1) Any unenticipated bypass, and

(2) Any upset which causes a discharge lo surface
waters.

10. Bypass.

a. A bvpass of the treatment works is prohibited
except as provided herein.

b, If the permittee knows in advance of the need
for a bypass, he shall notify the director promptly
at least 10 days prior to the bypass. After
considering its adverse effects the director may
approve an anticipated bypass i

(1) The bypass wilf be unavoidable to prevent loss
of human life, personal injury, or severe properiv
damage. “Severe property damage”’ means
substantial physical damage to property, damage to
the ftreatment faciiities which causes them to
become inoperable, or substantial and permanent
loss of natural resources which can reasornably be
expected to occur in the absence of a bypass.
Severe property damage does not mean econontic
loss caused by delays in production; and

(2) There are no feasible allernatives io bypass such
as the use of auxiliary treatment facilities, retention
of unfreated waste, or maintenance during normal
periods of equipment downtime. However, if bypass
occurs during normal periods of equipment
downiime or preventive maintenance and in the
exercise of reasonable engineering judgment the
permitiee could have instafied adequate backup
equipment to prevent such bypass, this exclusion
shall not apply as a defense.

(3) If an unmplanned bypass occurs, the permiiiee
shall notify. the director as soon as possible, but in
no case later than 24 hours, and shall take steps lo
kalt the bypass as early as possible. This
notification will be a condition for deferse to an
enforcement action that an unplanned bypass met
the conditions in subdivision 10 b of this section
and in Iight of the information reasonably available
to the owner at the lime of the bypass.

11, Upset. A permiflee may claim an upset as an
affirmative defense fo an action brought for
noncompliance.

In any enforcement proceedings a permittce shalf
have the burden of proof to establish the occurrence
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of any upset. In order to establish an affirmative
defense of upset, the permittee shall present properiy
signed, confemporaneous operating logs or other
refevant evidernce that shows:

a. That an upsel occurred and thal the cause can
be identified;

b. That the permitted facility was al the time being
operated efficiently and in compliance with proper
operation and maintenance procedures;

¢. That the 24-hour reporting requirements fo the
director were met;, and

d. That the permitiee took all reasonable steps to
minimize or correct any adverse impact on state
waters resulting from noncompliance with the VPA
permil.

12. Signature requirernents. All applications, reﬁorts,
or information submitfed to the director shall be
signed and certified as required in § 2.2

13. Transfers. This VPA permit is not transferable to
any person except dfter nolice to the director,
according to § 54 The director may require
nodification or revocation and reissuance of the VPA
permit to change the name of the permittee and
mcorporate  such other requirements as may be
necessary.

order to ensure complience with technology-based
limitations, water quality standards, the State Water
Control Law and all regulations promulgated
thereunder. These Ihmifations and conditions may
include, but are not Ilimited to: duration of VPA
permits, monitoring requirements, [imitations (o
control toxic pollutants, BMPs and schedules of
compliance.

2. Duration of VPA permits. VPA permils Issued
under this regulation shall have an effective date and
an expiration date which will deterrmine the life of
the VPA permit. VPA permits shall be effective for a
fixed term not to exceed 10 vears as specified in the
VPA permit, except that the VPA permits for
concentrated . animal feeding operations shall not
exceed five years. The ferm of the VPA permits shall
not be extended by modification beyond the
maximum duration. The VPA permif shall expire at
the end of the term unless an application for a new
VPA permit has been timely filed as required by these
regulations and the director is unable, through no
fault of the permittee, to issue a new VPA permit
before the expiration date of the previous VPA
permit.

3. Monitoring requirements.
a. All VPA permits may specify:

(1) Requirements concerning lhe proper use,
maintenance and installation, when appropriate, of

§ 2.4 Conditions applicable to publicly or privately owned

monitoring equipment or methods;
sewage {reatrment works.

{2} Required monitoring including lype, intervals,
and frequency sufficient fo yield data which are
representative of the monitored activity and
including, when appropriate, continuous moniforing;
and

Publicly or privately owned sewage treatment works
shall provide adequate nolice to the director of the
following:

1. Any new introduction of pollutants info a privately

or publicly owned sewage treatment works from an {3} Applicable reporting requirernents based upon
indirect discharger which would be subject lo the impact of the regulated activily onm water
limitations and standards for the pollutant quality.

management activity, and

b. VPA permits may include requirements o report
monitoring results with a frequency dependent on
the nature and effect of the pollutant management

2 Any substantial change in quarnitly or quality of
pollutants being introduced info the privately or

publicly owned sewage treatment works and any activity.
anticipated impact the change may have on such
treatment works. ¢. In addition, the following monitoring

requirements may be included in the VPA permits:
§ 2.5 Establishing [imitations and other VPA permit

conditions. (1) Mass or other measurements specified in the

VPA permit for each pollutant of conceri;
In addition to the conditions established in §§ 2.3 and
24, each VPA permit shall include conditions meeting the

(2} The volume of waste, wastewater or sludge
following requirements where applicable:

managed by the activity; and

1. Determination of IUmitations. The director shall
A establish VPA permit limitations and conditions based
on the nature of the pollutant management activity in

(3) Other measurements as appropriate.

4. Best BManagement Practices (BMPs). Where numeric
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limits are infeasible, or where BMPs are necessary fo
achieve limitations and standards or fo carry out the
purposes and intent of the Law, the VPA permit may
require the use of BMPs lo confrol or abate the
management of pollutants.

5, Sludge disposal. The VPA permit shall include,
where appropriate, specific requirements for disposal
of all sludge.

6. Schedules of compliance. The VPA permit may
specify a Sschedule, when appropriate, leading fo
compliance with the VPA permit as soon as possible.
When schedules of compliance are applicable the
Jollowing shall be incorporated:

a. Schedules of compliance shall require the
permiltee fo take specific steps where necessary lo
achieve expeditious compliance with the VPA
permit;

b. The schedule of compliance shall set forth
interim time periods not more than one year apart
for the submission of reports of progress toward
completion of each reguirement; and

¢. Schedules of compliance may be modified by
modification of the VPA permit for good cause
beyond the conirol of the permittee (eg., act of
God, strike, flood, or material shortage).

§ 2.6. Draft VPA permit formulations.

A, Upon receipt of a complete application, the director
shall make a decision lo fentatively issue the VPA permit
or deny the application. If a tenfaiive decision is lo issue
the VPA permit then a draft VPA permit sholl be
prepared in advance of pubfic notice. The following
tentative determinations shall be incorporated info a draft
VPA permit.

1. Conditions, limitations, standards and other
requiremnents applicable to the VPA permit;

2 Compliance schedules where applicable; and
3. Moniforing requirements.

B. If the teniative decision is to deny the application,
the director shall so advise the owner of that decision
and the requiremenls necessary to obtain approval The
owner may withdraw the application prior fe board
action. If the application is not withdrawn or conditions
satisfied for the fentative approval fo issue, the director
shall provide public notice and opportunity for a public
hearing prior fo formal board action on the application.

C. This section does not apply Wwhere a general VPA
permit is applicable.

§ 2.7. Fact sheet.

A. The director shall prepare a fact sheet to accompany
all draft VPA permuits. These fact sheels shall be made
available to the public upon request.

B, The fact sheet shall include:

1. A brief description of the poilutant marnagement
activity to be permitted;

2. An explanation of the statutory provisions on
which the VPA permil requirements are based;

3. Calculations or ofher necessary explanations of the
derivation of the VPA permit conditions or
limitations;

4. The location of each pollutant management
activity;

5. The reasons for any requested modificalions;

6. A description of the procedures and sequence of
events for reaching the final decision; and

7. The name and telephone number of a person fo
contact for additional information.

§ 2.8. Continuation of expiring VPA permits.

A. Expiring VPA permits are automatlically continued
pending issuance of ¢ new VPA permil if:

1. The permiitee has submilted a timely and complete
application as required by these regulations, unless
the director has given permission for a later
submittal, which shall not exiend beyond the
expiration date of the original VPA permii; and

2. The director is unable, through no fault of the
permittee, Io issue a new VPA permit before the
expiration date of the previous VPA permit.

B.  Continued  VPA permits remain effective and
enforceable against the permitiee.
PART IIL.

PUBLIC INVOLVEMENT.

§ 3.1 Public notice of VPA permit action and public
comment period,

A. Every draft VPA permit shall be given public rnotice
paid for by the owner, by publication once a week for
two successive weeks in a newspaper of general
circulation in the area affected by the pollutant
management activity.

B. The director shall allow a period of at least 30 days
Jollowing the dafte of the initial public rotice for
interested persons fo submit wrilten comments on the
tentative decision and to request a public hearing.
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C. The contents of the public notice of an application
Jor a VPA permit shall include:

1. The name and address of the applicant. If the
location of the pollutant management activily differs
from the address of the applicant the notice shall also
state the location of the pollutant management
activity;

2 A brief description of the business or activity
conducted af the facility;

3. 4 stalement of the tentative delermination fo issue
or deny a VPA permil;

4. A brief description of the final determination
procedire,

5. The address and phone number of a specific person
at the state office from whom further information
may be obtained; and

& A brief description on how lo submit comments
and request a hearing.

D. Public notice shall not be required for submission or
approval of plans and specifications or conceptual
engineering reports not required fo be submilted as part
of the application.

§ 3.2. Public access to information.

Pursuant to § 6214421 of the Code of Virginia, all
information pertaining fo VPA permil processing or in
reference fo any source of any pollutant, shall be
avatlable to the public, unless the information has been
identified by the applicant as a trade secret. In any case,
the VPA permit and the VPA permit application remain
public information. All information claimed confidential
must be identified as such at the time of submission to
the director. Otherwise, all Information will be made
available to the public. Not withstanding the foregoing,
any supplemental information that the direcfor may
obtain from filings made under the Virginia Toxics
Substance Information Act (TSIA} shall be subject to the
confidentiality requirements of TSIA.

§ 2.3 Conditions requested by other government agencies.

If during the comment period any other state agency
with jurisdiction over fish, wildlife, or public health
advises the director in writing that the imposition of
specified conditions upon the VPA permif is necessary to
avoid substantial impairment of human health or of fish,
shellfish, or wildlife resources, the director shall consider
the inclusion of the specified conditions m the VPA
permit. If any conditions requested are not included in the
VPA permit the director shall notify the agency of the
reasons for not including the conditions.

§ 3.4. Public comments and hearings.

A. A comment period of at least 30 days following the
initial date of public notice of the formulation of a draft
VPA permit shall be provided. During this period any
Interested persons may submit writien comments on the
draft VPA permit and may request a public hearing. A
request for a public hearing shall be in writing and shall
stafe the nature of the issues to be raised pursuant to the
board’'s Procedural Rule No. 1 or its successor. All
comments shall be considered by the director in preparing
the final VPA permit and shall be responded to in
writing.

B. The board shall hold a public hearing where there is
a significant degree of public interest relevant to a draft
VPA permit. The board may hold a public hearing in any
case. Public notice of that hearing shall be given as
specified in § 3.5. Nothing in this paragraph shall relizve
the board of the requirement to hold a hearing where a
hearing is required by applicable law or regulation.

C. Any hearing convened pursuant to this section will
be held in the geographical area of ithe proposed pollutant
management activity, or in another appropriate area.
Related groups of VPA permit applications may be
considered at any such hearing.

D. If changes are made lo the VPA permit based on
public comments, the permitice and all persons who
commented will be notified of the changes, but no further
public notice is required.

E. Any owner aggrieved by any action of the board
taken without a formal hearing, or by inaction of the
board, may demand in writing a formal hearing pursuant
to § 62.1-44.25 of the Code of Virginia.

F. Proceedings af, and the decision from, the public
hearing will be governed by the board’s Procedural Rule
No. I or its successor.

§ 3.5, Public notice of hearing.

A. Public notice of any hearing held pursuant fo § 3.4
shall be circulated as follows:

1. Notice shall be published once in a newspaper of
general circulation in the county or city where the
pollutant management activity is lo occur; and

2. Notice shall be sent fo all persons and governmeni
agencies which received a copy of the notice of the
VPA permit application.

B. Notice shall be effected pursuant fo subdivisions A I
and 2 of this section af least 30 days in advance of the
hearing.

C. The content of the public notice of any hearing held
pursuant to § 3.4 shall include at least the following:

1. Name and address of each owner whose
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application will be considered at the hearing and a
brief description of the owner’s pollutant management
activities or operations,

2. A brief reference to the public notice issued for the
VPA permit application, including identification
number and date of issuance unless the public notice
includes the hearing nolice,

2. Information regarding the time and location for the
hearing, .

4. The purpose of the hearing;

5. A concise statement of the iIssues raised by the
persons requesting the hearing;

6. The name of a contact person and the address at
which interested persons may obtain further
information, request a copy of the draft VPA permit
prepared pursuant to § 2.6, request a copy of the fact
sheet prepared pursuant to § 2.7 and inspect or
arrange for receipt of copies of forms and related
documents;, and

7. A brief reference to the rules and procedures to be
followed at the hearing.

PART IV.
SPECIAL PERMIT REQUIREMENTS.

§ 4.1 Treatment plant loadings approaching capacity.

A. When the monthly average flow influent to a POTW
or PVOTW reaches 95% of the design capacity authorized
by the VPA permit for each month of any [Ihree
consecutive month period, the owner shall within 30 days
notifv the director in writing and within 90 days submit a
plan of action for ensuring continued compliance with the
terms of the VPA permit.

B. The plan shall include the necessary steps and a
prompt schedule of implementation for controlling any
current problem, or any problem which could reasonably
be anticipated, resulting from high influent flows.

C. Upon receipt of the owner’s plan of action, the
director shall notify the owner whether the plan is
approved or disapproved. If the plan is disapproved, such
notification shall stale the reasons and specify the actions
necessary to obtain approval of the plan.

D. Failure to timely submit an adequate plan shall be
deemed a violation of the VPA permit.

. Nothing herein shall in any way tmpair the authority
of the board to tIake enforcement action under §
62.1-44.15, 62.1-44.23, or 62.1-44.32 of the Code of Virginia.

§ 4.2. Operator requirements.

A. The permittee shall emplay or contract at least one
operator who holds a current wastewater license
appropriate for the permitted facility, if required by the
VPA permit. The license shall be issued in accordance
with Title 54.1 of the Code of Virginia and the reguilations
of the Board for Waterworks and Wastewaler Works
Operators. Not withstanding [he foregoing requirement,
unless the pollutent management activity is determined by
the director on a case-by-case basis to be a polential
contributor of pollution, no licensed operator is required
for wastewater treatment works:

1. That have a design hydraulic capacity equal to or
less than 0.04 million gallons per day;

2. That discharge industrial waste or other waste
from coal mining aperations; or

3. That do not utilize biological or physicalfchermical
treatment.

B. In making this case-by-case determination, the
director shall consider the location of the pollutant
management activity with respect to state waters, the
size of the pollutant management activity, the quantity
and nature of pollutants reaching state waters and the
treatment methods used at the treaiment works.

C. The permittee shall notify the director in writing
whenever he is not complying, or has grounds for
anticipating he will not comply with the requirements of
subsection A of this section. The notification shall include
a statement of reasons and a prompt schedule for
achieving compliance.

PART V.
PERMIT MODIFICATION, REVOCATION AND
REISSUANCE, AND TERMINATION.

§ 4.1 Modification,
termination.

revocation and reissuance, and

VPA permits shall be modified, revoked and reissued, or
terminated only as authorized By this section.

A VPA permit may be modified in whole or in part,
revoked and reissued or terminaled,

VPA permit modifications shall not be used fo extend
the term of a VPA permit.

Modification, revocation and reissuance, or termination
of VPA permit may be initiated by the director, interested
persons, or permitlee under applicable provisions of this
regulation.

The direcior may require an updated VPA permit
application in order fo modify or revoke and reissue a
VPA permit.

§ 5.2. Causes for termination.
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A. The following are causes for terminaling a VPA
permit during its term, or for denying a VPA permit
renewal application, aofter public notice and opportunity
for a public hearing:

1. The permitiee has violated any regulation or order
of the board, any condition of a VPA permit, any
provision of the law, or any order of a courl, where
such violation results in a release of harmful
substances info the envirorment or poses a
substantial threat of release of harmful substances
into the environmeni or presents a hazard to human
heaith or the violation is represeniaiive of a pattern
of seripus or repeated viclations which in the opinion
of the board, demonstrales the permittee’s disregard
for or inability to comply with applicable laws,
regulations or requirements;

2. The permittee’s failure to disclose fully all relevant
material facts, or the permittee’s misrepresentation of
any relevant material facts in applying for a VPA
permit, or in any other report or document required
under the State Water Control Law or these
regulations;

3. A determination that the permitted activity
endangers human health or the enviromment and can
only be regulated to acceptable levels by VPA permit
maodification or termination; or

4. There exists a materigl change in the basis on
which the VPA permif was Issued that requires either
a temporary or a permanent reduction or elimination
of any pollutant management activity controlled by
the VPA permit necessary to protect human health or
the environment,

B. A VPA permit may be terminated withou! public
notice and opportunity for a  hearing when the
termination [s mutually agreed to by the permitice and
the director,

§ 8.3. Causes for modification.

A VPA permit may be modified, but not revoked and
reissued, except when the permiftee agrees or requests,
whernt any of the following developments occur:

1. When additions or aiferations have been made fo
the affected facility which require the application of
VPA permit condifions that differ from those of the
existing VPA permit or are absent from it

2. When new information becomes available about the
operation or pollutant management activity covered
by the VPA permit which was not available at VPA
permit issuance and would have justified the
application of different VPA permit conditions af the
time of VPA permit issuance;

3. When a change is made in the promulgated

standards or regulations on which the VPA permit
was based;

4. When it becomes necessary to change final dates
in compliance schedules due to circumstances over
which the permittee has little or no conirol such as
acts of God, materials shortages, etc.;

5. When changes occur which are subject to
“Reopener Clauses” in the VPA permil;

6. When the permittee begins or expects fo begin to
use or manufacture any toxic pollutant not reported
in the application; or

7. When other states were not notified of the change
in the VPA permit and their waters may be affected
by the pollutant management activity.

§ 54, Transfer of VPA permits; transfer by modification;
automatic transfer.

A. Except as provided for under autormatic fransfer, in
subsection B of this section, @ VPA permil shall be
transferred only if the VPA permit has been modified to
reflect the transfer or has been revoked and reissued to
the new owner,

B. Any VPA permit shall be automatically transferred to
a new owner if:

1. The current owner notifies the director 30 days in
advance of the proposed Iransfer of the title to the
facility or property,

2. The notice to the director inciudes a writien
agreement between the existing and proposed new
owner coniaining a specific date of transfer of VPA
permit responstbility, coverage and liability between
them, and

3. The director does not within the 30 day time
period notify the existing owner and the proposed
owner of Iis intent to modify or revoke and reissue
the VPA permit.

§ 5.5. Minor modification.

A. Upon request of the permittee, or upon director
nitiative with the consent of the permittee, minor
modifications may be made in the VPA permit without
Jollowing the public involvement procedures.

B. Minor modification may only:

1. Correct typographical errors;

2. Require reporting by the permittee at a frequency
other than that required in the VPA permil;

3. Change an interim compliance date in a schedule
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of compliance fo no more than 120 days from the
original compliance date and provided it will not
interfere with the final compliance date;

4. Allow for a change in ownership or operalional
control when the director defermines that no other
change in the VPA permit is necessary, provided that
a written agreement contfaining a Specific date for
transfer of VPA permit responsibility, coverage and
ability from the current fo the new permittee has
been submitted to the director;

5. Delete the listing of a land application site when
the pollutant management activity is terminated and
does not result in an increase of pollutanis which
would exceed VPA permit limitations;

6. Reduce VPA permit [limitations to reflect a
reduction in ‘the permitfed activity when such
reduction results from a shutdown of processes or
pollutant generating activities or from connection of
the permitted activity to a POTW;

7. Change plans and specifications where no other
changes in the VPA permit are required;

& Authorize treatment factlity expansions, production
increases or process modifications which will not
cause a significant change in Ihe quantily of
pollutants being muanaged or a significant change in
the nature of the pollutant management activity; or

9.  Delete VPA permit limitation or monitoring
requirements for specific pollutants when the activities
generating these pollutants are terminated.

PART VI
SPECIAL PROGRAMS.

§ 6.1. Animal feeding operations.

A. Concentrated and intensified animal feeding
operations are subject to the VPA permit program. Two
or more animal feeding operations under common
ownership are considered, for the purposes of this
regulation to be a single animal feeding operation if they
adjoin each other or if they use e common area or
system for the disposal of wastes.

B The following words and ferms, when used in this
part, shall have the meanings defined in this subsection:

“dnimal feeding operation” means a lot or faciity
fogether with any associated treatment works where the
following conditions are met.

1. Animals have been, are, or will be stabled or
confined and fed or maintained for a total of 45 days
or more in any 12 month period, and

2. Crops, vegetation forage growth, or post harvest

residues are not sustained over any portion of the
operation of the lot or facility.

“Concentrated animal feeding operation” means an
animal feeding operation where:

i, More than the following number and types of
arimals are confined:

a. 1,000 slaughter and feeder cattle;

b. 700 mature dairy cattle (whether milked or dry
cows);

c. 2500 swine each weighing over 25 kilograms
(approximately 55 pounds)

d. 500 horses;

e. 10,000 sheep or lambs;

I 55,000 turkeys;

g. 100,000 laying hens or broders; or

h. 1,000 animal units,
2. Treatment works are required fo store wastewater
or otherwise prevent a point source discharge of
wastewater poliutants to state waters from the animal
feeding operation except in the case of a 25year

24-hour or grealter storm event.

“Intensified animal feeding operation” means an animal
feeding operation which:

1. Is less than or equal {0 100G animal units but
more than the following number and type of animals
are confined.:

a. 300 slaughter and feeder cattie;

b. 200 mature dairy cattle (Whether milked or dry
cOWSsj;

c. 750 swine each weighing over
(approximately 55 pounds);

25 hilograms

d. 150 horses;
e. 3,000 sheep or lambs;
f. 16,500 turkeys;
£ 30,000 laying hens or broilers; or
k. 300 animal units.
2. Treatment works are required fo store wastewaler,

or otherwise prevent a point source discharge of
wastewater pollutants fo state waters from the anima
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feeding operation except in the case of a Z25year
2d-hour or greater storm evernl.

C. The director may designate any animal feeding
operation which does not fall under the definitions of
subsection B of this section as a conceniraled or
intensified animal feeding operation upon delermining that
it is a potential or aciual contributor of pollution to state
waters. In making this designalion the director shall
consider the following factors:

1. The size of the operation;

2. The location of the operation relative lo stale
waters,
3. The means of conveyvance of animal wastes and

process waters [nto state waters;

4. The slope, vegelation, rainfall and other factors
affecting the likelihood or frequency of discharge of
animal wasies and process wasle walers info stale
waters,

& The means of storage, treaiment, or disposal of
anirral wastes; and

6. Other relevant factors
A VPA permit application shall not be required for a
intensified amimal feeding operation
designated under this subsection until the director has
conducted an on-site inspection of the operation and
determined that the operation shall be regulated under the
VPA permit program.
§ 6.2. General VPA permits.

The director may issue a general VPA permit in
accordance with the following:

1. Sources. A general VPA permit may be written lo
regulate a category of pollutant management
activities within a geographic area that:

a. Involve the same or similar types of operations;

b. Manage the same or similar types of wastes;

¢. Reguire the same VPA permit [lmitations or
operating conditions;

d. Require the sarme or similar monitoring, and

e. In the opinion of the director, are more
appropriately controlled under a general VPA
permit than under individual VPA permits.

2. Administration.

a. General VPA permits will be issued, modified,

revoked and reissued, or terminated pursuant to the
law and the board’s Public Participation Guidelines.

b. The director may require any person operating
under a general VPA permit fo apply for and
obtain an individual VPA permit. Interested persons
may petition the director fo fake action under this
subdivision. Cases where an individual VPA permit
may be required include the following:

(1) Where the pollutant management activity is a
significant contributor of pollution;

(2) Where the owner is no! in compliance with the
conditions of the general VPA permil;

(3} When a water quality management plan
containing requirements applicable to such sources
is approved; or

{4 When a permitted activity no longer meels
general VPA permit conditions.

€. Any owner operating under a general VPA
permit may request lo Be excluded from the
coverage of the general VPA permil by applying for
an Individual VFA permit.

d. When an individual VPA permit is issued lo an
owner the applicability of the general VPA permit
to the individual permitiee is automatically
terminated on the effective date of the individual
VPA permit.

e. When a general VPA permit is issued which
applies to an owner dalready covered by an
individual VPA permit, such owner may request
exclusion from the provisions of the gemeral VPA
permit and subsequent coverage under an individual
VPA permit.

f. A general VPA permit may be revoked as fo an
individual owner for any of the reasons set forth in
§ 5.2 or subdivision 2 b of this section subject to
appropriate opportunity for a hearing.

§ 6.3, Control of disposal of pollutants into wells.

A. No right to dispose of pollutants info wells shall
exist, except as authorized pursuant to a VPA permit
issued by the director.

B. Whenever an applicant for a VPA permil proposes fo
dispose of pollutants into a well, the director shall
prohibit the proposed disposal, or specify terms and
conditions in the VPA permit which shall control the
proposed disposal in order to prevent the pollution of and
protect all beneficial uses of state watlers, protect the
public health and welfare, and require compliance with all
applicable water quality standards.
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PART VIIL a. The VPA permit amendment does not have to go
ENFORCEMENT. to public notice, and
§ 7.1. Enforcement. b, The terms of the new consent order are the

same as issted fo the previous owner.

A. The board may enforce the provisions of this
regulation by: 5. Notwithstanding subdivision B 3 of this section, a

1 Issuing directives in accordance with the law;
2. Issuing special orders in accordance with the law;

3. Issuing emergency special orders in accordance
with the law;

4. Seeking injunctions, mandamus or other
appropriate remedies as authorized by the law,

5. Seeking civil penalties under the law.

6. Seeking remedies under the law or under other
laws, Including common law.

B. The board encourages citizen participation in all its

activities, including enforcement. In particular:

1. The board will investigate and provide writien
response to all signed, writfen complaints from
citizens concerming matters within the board’s
purview;

2. The board will not oppose intervention in any civil
enforcement action when such intervention Is
authorized by statute or Supreme Court rule, or in
any administrative enforcement action when
authorized by the board’s Procedural Rule; and

3. At least 30 days prior to the final settlement of
any civil enforcement action or the issuance of any
consent special order, the board will publish public
notice of such settlement or order in a newspaper of
general circulation in the county, city or fown in
which the pollutant management activity is located,
and at the state capital, This notice will identify the
owner, specify the enforcement action to be taken
and specify where a copy of the settlement or order
can be oblained. Appeals will be public noliced In
accordance with Procedural Rule No. 1. A consent

special order is an order issued withoul a hearing
and with the written consent of the affected owner.
For the purpose of this regulation, an emergency
special order is not a consent special order. The
board shall consider all comments received during the
comment period before taking final action.

4 When a VPA permit is amended solely to reflect o
new owner, and the previous owner had been Issued
a consent special order that, at the time of VPA
permit amendment was stil in full force and effect, a
consent special order issued to the new owner does
not have to go to public notice provided that

special order may be issued by agreement atf a board
meeting without further notice when a hearing has
been scheduled to issue a special order, to the
affected owner, whether or not the hearing is actually
held.

PART VIIL
DELEGATION OF AUTHORITY; TRANSITION.

§ 8.1 Delegation of authority.

The director, or a designee acting for him, may perform
any act of the board provided under this regulation,
except as limited by § 62.1-44. 14 of the Code of Virginia.

The provisions of this regulation are severable.
§ 8.2. Iransition.

Upon the effective date of this regulation the following
will occur:

1. All VPA applications received after that date will
be processed in accordance with this regulation.

2. Any owner holding a no-discharge certificate will
be notified by the director of the deadline for
applying for a VPA permit. All notifications shall be
completed by July I, 1998. Upon notification by the
director, the permitiee shall have 180 days to apply
for a VPA permit. The existing no-discharge certificate
will remain in effect until the new VPA permit is
issued. Concurrent with the issuance of the VPA
permit, the no-discharge certificate will be revoked
subject to appropriale notice and opportunity for
_public hearing. Not withstanding the forgoing, all
no-discharge certificates, whether or not the
Certificate bears an expiration date, shall expire no
later than July 1, 1999.
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DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

Title of Regulation: VR 230-01-083. Rules and Regulations
Governing the Certification Process (REPEALED).

Statutory Authority: §§ 53.1-5, 53.1-68, 53.1-141, 53.1-178 and
53.1-182 of the Code of Virginia.

Effective Date: June 16, 1993

UK

On February 18, 1993, the State Board of Corrections
adopted a final regulation entitled, “Rules and
Regulations Governing the Certification Process, VR
230-01-003:1.”. Following the effective date of the new
regulations, the Board of Corrections, at iis April 14,
1993, meeting, approved the repeal of the existing

regulation entitled, "Rules and Regulations Governing
the Certification Process, VR 230-01-003.”

ok ok ok oW g R ok

Title of Regulation: VR 238-38-004. Standards for
Community Residential Programs. REPEALED

Title of Regulations: VR  238-30-084:1.
Community Residential Programs.

Standards for

Statutory Authority: §§ 53.1-5 and 53.1-178 of the Code of
Virginia.

Effective Date: July 1, 1993.
Summary:

The Standards for Community Residential Programs
establish the evaluation criteria for the administration,
supervision and certification of communily residential
programs operated by, or contracted with, the
Department of Corrections throughout the state. This
revision updates the standards with current program

practices. Current VR 230-30-004 will be repealed.

A facility must be certified by the Board of
Corrections to prevent the risk of loss of state funding
or possible closure. These minimum standards
pertaining to the administration of programs, along
with standards relating to the health, welfare and
safely of residents in such programs which are
affiliated with or operated by the Department of
Corrections, must be mef.

Substantial changes were made In the format and
style of this document to conform to the Virginia
Register Form, Style and Procedure Manual, These
include significant changes in the placement of some
paragraphs.

Additionally, many of the standards were rewritten to
be more specific concerning the action required by an
organization operating a4 community residential
program if It was fo be found in compliance with the
standards,

VR 230-30-004:1.
Programs,

Standards for Community Residential

PART L
INTRODUCTION.

§ 1.1. Definitions.

The following words and terms when used in these
standards shall have the following meaning unless the
context clearly indicates otherwise:

“Agency” means the public or private organization that
has direct responsibility for the operation of a [
community 1 residential program including the
implementation of policy established by the governing
authority,

[ “Agency staff” means any agency administrator, facility
director, counselor, case manager, clerical worker or
supervisor or others who are employed by, contract with,
or volunteer services to the program. |

“Community residential program” means [ & roasccure
focility loeated in the communily whichk provides an
aiternative to ineareeration for those offenders whe have
been adiudieated by the eourty or parele beard: any group
home, halfway house, or other physically unrestricting
facility used for the housing treatment or care of adult
offenders established or operated with funds appropriated
to the Department of Corrections from the state treasury
and maintained or operated by any political subdivision,
combination of political subdivisions or privately operated
agency within the Commonwealth. }

“Contraband” means items prohibifed on facility
premises by statute, regulation, or policy.
“Facility” means the physical plant.

“Foot candle” means a unit for measuring the iniensity
of illumination defined as the amount of light thrown on a
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surface one foot away from the light source.

“Furlough” means a written approval which allows a
resident to leave the facilily [ and go into the community |
for a period of time, including overnight

“Pass” means a written approval which allows a
resident to leave the facililty | and go inte the eommunity |
for a period of time, other than overnight.

“Program” means the plan or system of residential
services of a public or private agency.

“Resident” means an individual participating in a
community residential programn under the purview of a
contractual agreement.

§ 1.2, Legal [ base basis ].

Sections 53.1-5 and 53.1-178 of the Code of Virginia are
the legal [ base basis ] for these standards since they
direct the Siate Board of Corrections to prescribe
standards for the develppment, operation and evaluafion of
programs and services.

[ ¢ 13 Supersession:

Standairds eadopted by the Foard of Correctiens in
December 1581 are fescinded ¢lm ¢fmon the effcetive
date of these standards: |

[ § £4 § 1.3. 1 Responsibility.

{ The priznary responsibility for the apphieation of these
standards shall be with the The ]| public or private
contracted agency [ shall be responsible for the application
of these standards ]

PART IL
[ ABMINIETRATION AND MANAGEMENT:
ADMINISTRATIVE SERVICES. |

[ Artiele + ]
[ Administration: ]

§ 2.1. [ Program administration. ]

[ A ] The agency shall appeint a governing authority
which serves as a link between the residential program
and [ the 1 community.

[ § 22 B. ] The governing authority of the public or
private communily residential program [ #elds shall hold |
meetings at least quarterly with the comununity residential
[ eemter program ] administrator in order to facilitate

comimunication, establish policy, explore problemns, ensure
conformity to legal and fiscal requirements, and
implement community residential programs.

[ & %3 The agency and ils pregrams shall be managed
by C. ] A single administrative officer who reports directly
to the governing authority [ shall manage the agency and
its programs ].

[ § 24 D. ] The [ pregram has agency shall have ] an
operafions manual which summarizes approved methods of
implementing agency policies [ and procedures ] and
provides details for daily operations of the program.

[ § 25 The operations menus! is rewewed af least
every twe years by E. ] The governing authorily or agency
administrator [ ard dpdated whea npeeessary shall review
the operations manual at least every two years and updafe
when necessary 1

[ ¢ 26 The agency meniters the implemeniation of
poticies and procedures sct forth ia the operations manusl
throtgh an annual review by F. ]| The administrator or
designated [ agency ] staff [ shall monitor implemeniation
of policies and procedures set forith in the operations
manual through an annual review .

[ § 27 Written policy guards agninst conflict of interest
states G. There shall be a wrilten policy ] that [ re persen
persons ] connected with the agency [ will shall not ] use |
#is their ] official position to secure privileges or
advantages for [ himself fhemselves ).

[ § 28 H ] Any communily [ eorreetions residential ]
program operated exclusively by the Department [ of
Corrections ] shall have a written policy which ensures
that [ # the program ] conforms to governmenial statules
and regulations relating to campaigning, lobbying and
political practices.

[ § 28 1 |1 The agency [ #as shall have | a current
organizational chart which accurately reflects the structure
of authorify, responsibility and accountability within the
agency.

[ § 210 The agency ean decument iy relationship to all
funding and regulntory agencies: |

[ § 23F The agency has identified. doeumented and
publicized s J. Agency staff shall identify and document
the agency’s ] tax status with the Infernal Revenue
Service,

[ § 232 K | The agency [ Bas shall have ]| bv-laws,
approved by lhe governing authorify, which [ are shall be
1 filed with the appropriate local, state or federal body.

[ ¢ 243 Af a mipimum; the agenacy by-aws for Hhe
gwefﬂmg i L. The agency bylaws for the
governing authority shall | include:
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1. Membership;

2. Size of the governing authorify;

3. Method of selection;

4. Terms of office;

5. Duties and respongibilities of officers;
6. Times authority will meet;

7. Committees;

8. Quorums;

8. Parliamentary procedures;

10. Recording of minutes;

11. Method of amending by-laws;

12. Conflict of Interest provisions; and

13. Specification of the relationship of the agency
administrator to the governing authority.

[ § 234 M 1 A permanent record [ is shall be ]| kept of
all meetings of the governing authority.

[ Article 2
Fisesd Management: |

[ § 245 § 2.2. Fiscal management. ]

[ A. ] The agency administrator [ repares shall prepare }
an annual written budget of anticipated revenues and
expenditures which [ 48 shaill be ] approved by the |
apprepriate | governing authority.

[ § 246 B. ] The agency | #as shall have ] a budget
which Iinks program functions and activities to the | eest
costs 1 necessary for their support.

[ § 247 €. ] The agency adminisirator | parHeipates
shall participate ] in budget reviews conducted by the
governing authority.

[ § 248 D. } Writien | policies and | procedures [ shail ]
govern revisions in the budget,

[ § 249 E. ] Written fiscal procedures [ shall | provide
for accounting { fer of ] all Income and expenditures [ ea
an ongoing basis ).

[ § 432 F. ] Written procedure [ geverns shall govern ]
the handling and use of residents’ money. This procedure
shall [ be in complianee comply ]| with current Depariment
of Corrections operating procedures.

[ § 220 There 45 an G. | An annual independent

financial audit of the agency [ shall be | performed by a
certified public accounting firm or a governmental auditing
ageicy.

[ ¢ 22F The agenrey prepares H  Agency staff shall
prepare | and [ distribates distribute the following
documents | to ifs governing authority [ ; 1 and [ the
Department of Corrections ]| upon request | to #he
Department of CorrecHons; the following documents |

1. Annual budget;

2. Income and expenditure statements;
3. Funding source financial reports; and
4. Independent audit report.

[ § 222 L 1 Written fiscal policies and procedures,
which are adopted by the governing authority [ ; shall |
include at a minimum:

1. Internal controls;

2. Petty cash;

3. Bonding;

4. Signature control on checks;
5. Resident funds; and

6. Employee expense reimbursement.

[ ¢ 223 J ] The agency { can deesment shall have |
insurance coverage | for #tsef ]| which includes coverage
for;

1. Physical plant;
2. Equipment;

3. Personal and property
residents and third parties; and

injury to employees,

4. Professional malpractice.

[ $ 224 Wriften policy and precedure ensures f cutrent
inventery of all propert~ |

[ § 226 K ] VWritten procedure [ geverns the shall
govern vendor selection and 1 purchasing and
requisitioning of supplies [ ; and 1 equipment [ #8d vender
seleetion |

[ # 226- L. | There [ are shall be | written procedure
for documenting and authorizing compensation io
consultants.

[ Article &
Persaanel: |
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[ § 22% § 2.3. Personnel. ]

[ A. ] Written personnel policies and procedures, which
are approved by the governing authority, [ shall ] include
at a minimum:

1. Recruitment;

2. Employment practices and procedures including
in-service training and staff development; ‘

3. Promotion;
4, Grievance and appeal;
5. Personnel records and contents;
| 6. Benefits;
7. Holidays; .
8. Leave;
9, Hours of work;
10. Salaries;
11. Disciplinary action procedures; and
12, Termination and resignation.

[ § 228 The ageney makes B. Agency staff shall make ]
available to all employees a copy of all personnel policies
and procedures. Each employee | eenfirms shall confirm ]
in wriling the availability and review of current policies
and procedures.

[ # 228 C ] The agency [ maintains administrator shall
maintain ] written job descriptions and job qualifications
for all positions in the agency.

[ § 230- Written policy and procedure govern the
eoafidentinlity D. Confxdentiauty 1 of personnel records [
and protection unauthorised examination shall be
governed by wrilten procedure ]

[ ¢ 235 A writion procedire exists whereby #he E,
Written procedure shall allow an ] employee [ ean to |
challenge information in [ 4is their ] personnel file and
have it corrected or removed if proven inaccurate.

[ § 232 Wriffen pelicies and precedures require F. All
employees shall have ]| an annual performance evaluation [
of all employees | . This evalvation [ is shall be | in
writing and [ 4s shall be | based upon defined criteria.
Each performance evaluation [ is shall be ] reviewed and
discussed with the employee.

[ § 233 The agency provides initial G. Agency siaff
shall provide all new employees | orientation, to include a

review of all policies and procedures, [ foer all #ew

emplioyees | beginning the first day of employvment and
concluding within 30 days. The employee [ sigas shall sign
1 and [ dates date | a statement that orientation has been [
reeeived completed 1.

[ § 234 H ] An employee shall not assume sole
responsibility for any working shift prior fo the completion
of orientation,

[ § 235 I ] The agency [ dees shall ] not discriminate
or exclude from employment women working in men’s
programs or men working in women’s programs.

[ ¢ 236 J. ] The agency [ eemplies shall comply | with
all povernmental regulafory requirements related fo
employment and personnel practices.

[ § 33% K ] Written policy [ eutlines shall govern ]
experience and education equivalents necessary for
employment,

[ $ 238 L. ] Criminal records checks shall be performed
on all employees prior to hiring.

PART IIL
FACILITY,

§ 3.1, [ Facility operation. ]

[ A. ] The [ agency administrator shall ensure thai the }
facility conforms fo all applicable zoning ordinances or,
through legal means, [ # sHempting attempis | lo comply
with or change stuch laws, codes, or zoning ordinances.

[ § 32 B. ] The [ agency administrator shall ensure that
the ] facility | eenferms to all complies with | applicable
state and local building codes.

'[ ¢ 33 C. ] The [ agency adminisirator shall ensure that
the ]| facility complies with [ £he | sanitation and health
codes of the [ deeal o ]| state [ or local ] jurisdiction.

[ & 34 D. The [ agency administrator shall ensure that
the 1 facility complies with the regulations of the state or
Iocal fire safety authorify which has [ peimary |
jurisdiction over the [ ageaey facility 1.

[ ¢ 35 E. ]| Smoke detectors [ a¥e shall be ] installed,
operational and inspected as recomunended by the fire
marshal or fire department represeniative,

[ ¢ 38 F ] Automatic, permanent emergency lights [
are shall be ] insialled, operational, and [ are ]| inspected
as recommended by the fire marshal or fire department
representative [ 5 . ]

[ ¢ 8+ There i5 & G. Agency sfaff shall have a |
housekeeping and mainienance plan [ which ensures the .
The ] facility [ is shall be ] clean and in good repair.

[ § 38 H ] The facility { is shall be ] located within 10
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city blocks of public transportation or other means of
transportation [ are shall be ] available.

[ § 34 Al sleeping I Sleeping | quariers and bathroom
areas [ shall 1 have a minimum of 20 footcandles of light.

[ $ 3410 Al sleeping J. Sleeping | quarters shall be
properly ventilated. .

[ § 33E & K. Sleeping quarters shall have a | minimum
of 60 square feet of floor Space per resident [ i5 provided
in the sleeping area of the faeiity |

[ § 312 The slecping area provides some degree of
privacy: |

[ § 813 L. ] Male and female residenis shall not occupy
the same sleeping quarters.

[ $ 334 M. ] Each resident [ is shall be ] provided, at a
minimum, the following:

1. Bed;
2. Mattress and pillow;
3. Supply of bed linens;
4. Chair; and
5. Closet or locker space.
[ N. Residents shall be afforded space in the facility for:
1. Private counseling;
2. Group meetings;

3. Vigitation. ]

§ 336 Private counselng space i5 provided irn the facility:

$ 4% Space {0 pecomymedale group mecHRgs of the
residents is provided in the faeility:

§ 318 A visiting area i5 provided in the facility: |

[ § 349 0. ] The facility [ Bas shail have ] a minimum
of one toilet for every 10 residents.

[ § 328 P. ] The facilily [ has shall have ] a minimum
of one wash basin for every six residenis.

[ $ 32 Q. ] The facility [ #as shall have |1 a minimum
of one shower or bathing facility for every 10 residents.

[ § 322 R. 1 The facility [ has shall have ]| one washer

and one dryer for every 16 residenis, or equivalent
laundry service [ is shall be | available in the immediate
vicinity of the facility.

[ 8 Rules and regulations pertaining to residents shall
be conspicuously posted in the facility. ]

[ $ 323 T. | Written procedures [ shall ] govern
transportation of clients which ensure at a minimum:

1. Those staff providing transportation shall have valid
operator’s license;

2. Reporting of accidents; and

3. The vehicle’s operation is in accordance with all
state and local laws or ordinances.

[ § 32 Staffing.

A. The staffing pattern of the facililty shall concentrate
agency staff when the majorify of residents are available
to use facility resources.

B. There shall be at least one agency staff person on
facility premises who is awake, available and responsive to
residents’ needs 24 hours a day.

§ 3.3. Resident movement,

A. Resident movement into and out of the facility shall
be governed by writlen procedure. The procedure shall
include, at a minimum, a signin and sign-out system
which inciudes:

1. Destination and phone number;

2, Reason for signing oul;

3. Time and date out;

4, Expected time of return;

5. Resident’s signature at time of departure;

6. Staff signature or initials at time of departure;
7. Date of return;

8. Time of return;

9. Resident’s signature at time of return;

10. Staff signature or initials at time of return.

B Passes and furloughs shall be issued in conformance
with Department of Corrections operating procedures.

C. Movement within the facility shall be governed by
procedures which provide for:
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1, An account of the residents’ whereaboufs in the
facility at all times;

2 A population count, by resident name, conducted by
staff every two hours;

3. Visual contact with each resident in the facility
during the count; and

4. Count results documented and initialed by staff.
D. Verification of residenfs’ whereabouts when nof in
the facility shall be governed by written procedures. The
forms of verification shall include but not be limited to:

1. Random  telephone contacts to the authorized
destination;

2 Documentation from authorized destination which
includes:

a. Signature of individual visited,
b. Date and time of visit; and
3. Random on-site visifs to authorized destination
§ 3.4. Special procedures.

A. There shall be written emergency procedures which
shall include the following:

1. Fire;

2. Evacuation,

4. Bomb or bomb threat;
4. Hostage;

5. Disturbances, which al a minimwn include riols,
assaults, and fights;

6. Deaths;

7. Power failure;

8. Loss of heat;

8. Loss of water;

10. Escape or absconding; [ and ]
11. Employee work stoppage.

B. Fire emergency procedures shall
conspicuously in the facility.

be posted

C. Agency staff shall conduct and document rmonthly
emergency fire drills, including evacuation of residents.

D. No resident or group of residents shall be in a
position of conirol or authority over other residents.

E. Written procedure shall restrict the use of physical
force to instances of justifiable self-protection, protection of
others, and the minimum degree necessary to conlrol the
situation.

F. Agency staff shall maintain and make available
written procedures for conducting searches of residents,
agency staff, visitors and the facility in order to control
confraband.

(. Written procedures shall govern the disposal of
contraband.

H. Written procedures for reporting absconders shall
comply with Department of Corrections coperating
procedures.

I Written policy shall prohibit the carrying and use of
weapons in the facility by both agency sfaff and residenis.

F. Agency staff shall maintain a log of occurrences and
daily events which shall:

1. Be kept in a bound book for permanent residence;
2. Be written legibly in ini;

3. At each eniry, confain [ the ]| full names, at Jeast
once, of the residents invelved in the evenis;

4. Document a briefing of occurrences and important
evenis between outgoing and incoming staff; { and |

5. Conmtain a signature or initials of sitaff at the
conclusion of their shift;

6. Become a legal document of the facility and shall
be maintained as such. ]

PART [V,
PROGRAM SERVICES.

[ Asticle & ]
[ #ntake: ]

§ 41. [ Iniake. }

[ A Written policics and procedures govern intake and
eriteria for acceplance infe the pregram: Criteria for
acceptance info the program and intake shall be governed .
by written policy and procedure. }

[ § 42 The agency completes B. Agency siaff shail
complete ] an Initial intake information form on each

client admifted into residency which, unless prohibited by
statute, includes at a minimum:

1. Name;
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2. Address;

3. Date of birth;

4. Social Security Number;

5. Current photograph;

6. Sex;

7. Race or ethnic origin;

8. Reason for referral;

8. Whom to notify in case of emergency;
10. Date information gathered;

11, Signature of both
gathering information;

Interviewee and employee

12. Name of referring agency or commiiting authority;
13. Special medical problems or needs;
14. Personal physician, if applicable; and

15. Legal status, including jurisdiction, [ and ] length
and conditions of sentence,

[ ¢ 43 The sgency distributes C. Agency staff shall
distribute | a copy of [ the criteria for acceptance into the
program and ] intake policies [ and procedures ] to [ all ]
referral agencies and interested parties.

“I § 44 The agency advises D. Agency staff shall provide
in writing to | the referral agency { when & prospeetive
resident is not acccpicd inte the program, sStaling speeific
reasens and prospective regident, reasons for
nonacceptance into the program ].

[ & 45 The ogeney provides, Bpon reguest of the
prospeetive resident; the reasons for nonacceptance into
the program: |

[ $ 46 E. ]| At the time of intake, agency staff [ diseuss
shall review ] goals, services available, program rules, and
[ possible | disciplinary actions with the resident. This { i
procedure shall be ] documented by employee and
resident signatures.

[ Article 2
Progrant:

& &+ The pregram prevides, of makes referrals when
needed; for the followiag services:

i Supervision in the community:
& Shelter:

% Feod service (where applieable):

4 Finaneip! ascistance;

5 Individual counseling:

6 Assistance with transpertation:

8 Mental health services;

9 Voentional evaluation; counseling and training

1+ Educption or training coundseling and placement
and

1% Group counseling: }

[ $ 48 F. ] Written procedure [ geverns shall govern ]
the assignment of case management of each resident to a
staff member.

[ ¢ 45 The community residentinl program decumenty jis
efforts o encourage and fostor the development and use
of community resetrees to help offenders

§4—10—$Heage&eymamt&msaamveateweffuae&aﬂm§

§ &t Staff use commupity reseurees, either through
referrals for serviee or by coniractusl nagreement io
previde residents with e serviees 6 beeome

§ 412 Wrilten procediire governs the handling and use of
regidents’ moeney This procedure shall be in complisnee
with eurrent Department of Cerrcelions operating
procedures. | :

[ § 44 G. ] Where a language or literacy problem
exists which can lead to [ resident a residents |
misunderstanding of agency rules and regulations,
assistance [ 48 shall be ] provided to the resident either by
staff or by another qualified Individual under the
supervision of a staff member.

[ § 43¢ Fhe progrom doewnests that each resident hag
reeeived: read and undersiondy program  rHes and
regiations: Decumentation shall include resident and staff
gignature and date

§ 415 Writien procedore conirols mevement in and out of
the facility. The precedure shall include, at & minimum,

+ Destination and phoae pumbes:
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4 Expeeied Hme of return;

5. Resident’s signature at time of departure;

& Steff siprature or initials at time of departure;
7 Date of return;

& Time of returi:

9 Resident’s signature ot Hme of return; and
10- Staff sicaature of initials at fime of refurn:

$ 416 The program shall conferm 6 cxisting department
operating procedures for passes and furloughs:

$ 417 At a minimum; Writlen proeedures provide for:

+ Anr aceount of the residenis’ whercabouts in the
faeility at all Hmes:

Z A pepulation count by resident name; condicied by
steff every two hours:

&%Sﬂ&%éﬂﬂf&é@ﬂ&&ﬁﬂebfeﬂéeﬂffﬂﬂief&e&iﬂ‘
during the count and

4 Count resalis documented and initialed by staft

§ 418 Al pregram #wles and regulations pertaining to
Fegidents are eonspicuously posted in the facility-

§ 4319 Written procedures govern verifieation of residents
wheresbouts when pot in the facility The forms of
verification shall include bui aot be limited fo:

i Random {iclephone contacts to the authorized
Jestination:

& Signature of individual visited;
b: Date and time of wsit: and
3 Random en-sight visits to suthorized destination: |
[ § 426 § 42 Programs. ]
[ Program A. Agency | staff [ shall 1 design a
personalized program with and for each resident which

includes:

I. Measurable criteria of expected bebavmr and
accomplishments;

2. Time schedule for achievement and
3. Stafi and resident signatures,

[ § 428 Pregram B. Agency ] staff [ shall ]| review
changes in the personalized program with the resident [ ; }
and document this procedure with staff and resident
signatures.

[ § 422 Resident progress is reviewed by program sinff
at least every 8o weeks with the resident C. Agency staff
shall review resident progress with the resident every two
weeks ] The ouicome of each review [ i shall be ]
documented in the [ elients resideni’s } case file.

[ § 423 The staffing pattern of the faciity concentrates
staff when most residenis are available {0 use facility
reseurees:

$ 424, There i5 at least one siaff persop whe is awakes
available and respensive {o residenis’ needs en faellity
premises 24 hours & day-

¥ 425. Written procedurcs; inehiding an appeal procedures
exist for regident grievaiees: |

[ § 26: D. ] Written [ pelcies aad ]| procedures [ shail 1
provide [ for residenfs ] increasing | eoppertunities and
privileges for resident | involvement with family and [ i |
community activities prior to final release.

[ § 42% Wrilien policy and precedure shall ensure that
E. Residents’ | altendance and participation in religious
services and activities [ i5 striefly shall be | volumtary.
Residents shall be permitlied to affend religious services of
their choice in the communify and fo receive visits from
representatives of their respective faiths,

1 § 4£2& F | Written [ peliey and precedure procedures
shail | ensure that residenis [ may ] receive approved
visitors during established visiting hours, except where
there is substantial evidence that a visior poses a threat
to the safety of the resident or the security of the facility.

[ ¢ 428 Wrilten policy and preccdure emsure thet resident
mail, both incoming and oulgeing is nol read sr ywithheld
and that inspection of residest mail for nsemey oF
contraband shal oecur in the presence of the resident ]

[ ¢ 439 The program pirovides G. Agency staff shall

provide ] for [ & variety of ]| recreational and leisure time
activities.

[ H. Agency staff shall provide, or make referrals when
needed, for the following services:

1, Supervigion in the community;
2. Shelter;

3. Food service (where applicable);
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4. Financial assistance;

5. Individual counseling;

6. Assistance with transportation;

7. Medical health services;

8 Mental health services;

9. Vocationaf‘ evaluation, counseling and training;
10. Employment counseling and placement;

11. Education or training counseling and placement;
and

12, Group counseling.

I Agency staff shall use community resources, either
through referrals for service or by coniractual agreement,
to provide residenis with the services to become
self-sufficient.

J. Agency staff shall ensure that residenis’ mail, both
incoming and outgoing, 15 noi read or withheld and that
inspection of residents’ mail for money or contraband shall
occlr in the presence of the resident,

K. Resident grievances shall be governed by wrilten
procedures which shall include an appeals process. |

[ Artlete 3
Reeords: |

[ § 43 Case records. ]

[ § 431 The program mainipiny A. Agency staff shall
maintain | a [ case 1 record for each [ elest resident ] in
which all significant decisions and evenfs are recorded.
The records shall include, at a minimum, but agre not
limited to, the following information:

1. Initial intake information form;

2. Case information from referral source;
3. Case and social history;

4. Emergency contact information;

5. Medical record, when available;

8. Individual plan or program, [ individual |1 group and
family counseling shall be documented,

7. Signed release of information forms;
8. Evaluation and progress reports;

9. Current employment dala;

19, Program rules and disciplinary policy, signed by [
participant resident and agency staff | ;

| 3+~ DPecumented legal auiherity to accept
partieipation; |

[ & I1. ] Grievance and disciplinary record;

[ #3- 12. ] Subsequent referrals to other agencies by
the program;. and

[ 4 13. ] Termination summary.

[ ¢ 432 Staff members B. Agency staff shali | make
entries into the case records and date and initial each

entry.

[ ¢ 433 Al ease C. Case ]| records shall be | marked
“confidential” and | maintained in [ & seewre locotion
locked file cabinets or rooms ] fto minimize the possibility
of theft, loss, destruction or unauthorized use.

[ $ 434 VWrilten procedure provides for a& D. Agency

staff shall review case records | monthly [ ease reeord
review | lo ensure that ihe case is current and accurate,

[ § 435 Wrilten procedure governs client aecess; ageney

[ E. 1 The confidentiality of case records [ i shall pe ]
maintained in accordance with federal and state laws. [
Written procedures shall govern access lo case records
and designate personnel responsible for release of resident
information. |

[ § 436 All ease records are marked “confidential” and
kept iﬂ locked #£He eabincls which are alse marked

[ § 43+ F. 1 Written [ poliey¥ ard ] procedure [ shall }
govern the retention and [ distributiea destruction ] of case
records In accordance with state law.

[ § 428 The progrom provides (. Agency staff shall
provide 1 a “Release of Information Consent Form” which
at a minimum complies with applicable federal and state
laws and includes:

L [ Name of persen Person |, agency or organization
requesting information;

2. { Meme of persen Person |, agency or organization
releasing information;

3. | Fhe speeifie Specific | information to be disclosed;

4 [ The purpose Purpose | or need for the
information;
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5. Expiration date;
6. Date consent form is signed;
7. Signature of the resident; and

8. Signature of individual

signature.

witnessing resident’s

[ Artiele 4
Citizen and Velunteer Invelvement: )

[ § 44. Citizen and volunteer involvement. ]

[ $438 A. ] Written | pelicies and preeedures policy and

procedure shali ] govern citizen involvement in the
programs [ and shall Include recruitment, selection,
training, orientation, responsibilities, evaluation, supervision
and termination of velunteers. ]

[ § 446 Written policies sand procedures for cilizen
invelvement inelude & system for reervitment seleetions

ining. orf ot ibilities. tation. P
and supervision of veluatears: |

[ $ &4 There 5 documentation B. Agency staff shall
document ] that volunteers compiete an orientafion and
training program before they participate in their
assignments.

[ Artiele &

§ 442 The residential pregram doeuments s efforts in
conductng g coptinging program of publie information end
edueation:

§ 443 The program docsmenty working relationshipy with
other components of the eriminal justice systers: |

PART V.
SUPPORT SERVICES.

[ Astiele &
Foed Serviee: |

[ § 5.1. Food services. ]

¢ 8L The pregram provides or coniracls A. Agency
staff shall provide or confract | for food service and [
enasyres ensure ]| thal the service meels or exceeds
nutritional standards as recommended by the Department
of Corrections.

[ ¢ &2 When the Prevides or eoniracts for food
service; the B. The food | service [ program ] shall have
an annual health and sanifation inspection by state or
local authorities. Any health and sanitation deficiencies
shall have a documented plan of corrective action which
has been approved by the appropriate state or local
inspector.

[ § 83 C. | When [ the program prevides agency staff
provige a ]| food service | program ], food service staff [
shall | develop at least one week of advance-planned
menus [ asad substantielly follow the schedule

[ ¢ 64 When the program provides feed service; the D.
The ] dining area [ i shall be ] venlilated [ ; and ]
properly furnished [ and suitebly decoraied ).

[ § 55 E ] When [ the progrem prevides agency staff
provide a ]| food service [ program ], all food service [
personnetl staff or residents providing food service ] shall:

1, Have clean hands and fingernails;
2. Wear hair nels or caps;
3. Wear clean washable garments; and

4. Practice hygienic food handling techniqies.

[ § 56 F. ] When [ the pregram provides agency staff
provide a ]| food service, [ program ], all food service [
persennel staff or residents providing food service | shall
have an annual physical to ensure they are in good health
and free from communicable disease.

[ § 54 G. ] When [ the program ' for agency
staff provide a | food service [ program ], all foods [ are
shall be ]| properly stored at the complefion of each meal.

[ # 58 The program provides special H. Special | diets [
a3 required shall be provided ] to meet the documented
medical and religious needs of residents.

[ Article Z
Aediend Care and Health Services )

[ § 5.2. Medical care and health services. ]

[ ¢ 52 The program hes A Agency staff shall mainlain
1 first aid eguipment approved by a recognized health
authority [ avedeble at alf Hmes 1 for medical
emergencies.

[ $ 546 B. ] Written procedure | emsures shall ensure ]
perpetual availability of first aid equipment and supplies.

[ § 6-H- The program meiptains C. Agency staff shall
maintain 1 a current inventory conirol list of first aid
equipment and supplies.

[ $ 542 D. ] One [ staff member agency staff ] on each
shift of the [ community | residential program [ is shall be
] trained in emergency first aid procedures, including
cardiopulmonary resuscitation.

[ # 543 E. ] Routine medical services and 24-hour [
emergency | medical services [ are shall be ]| available lo
residents.
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[ $ &1 The program Has wrilten emergency medical
baelrup plans which are cominunicated to all employees
and regidents: ]

[ ¢ &35 Fhe program doeuments Wwerking relotionships
with communiy health efare agoncies in order fo ASSISE
yegidents in mecting thelr hoalth care needs: |

[ F. At the tlme of the resident's admission, a medical
amsessment shall be completed to defermine If the resideni
has any special medical needs. Agency staff shall be made
aware of residents’ special medical problems. |

[ § 846 G, | Written [ peliey and proeedurs procedures
shgll | provide for medical examination of any [ empleyee
agency staff 1 or resident suspected of having a
comminicable dissase,

§ &+% H. ] Wrilien [ peliey and proceduse procedures
shall | address the managemeni of sermus and Infectious
diseases for residents and | agency ] staff.

[ § 518 At the Hme of the rosident’s adinission; & medial
assessmeni 49 completed fo delermine ¥ Hhe resident has
any speelal medieal needs: Program sieff are eweve of
regidents’ speciad medieal problems: |

[ § &+ I | When a urine surveillance program Is in
effect, written | peliey end proecedure procedures shall ]
govern collection of samples and interpretation of results.

[ § 56 J. ) Written | poliey and proeedure procedures
shall |1 govern the possession and conirol of prescribed
medications and over-the-counter drugs

[ PART VE
SPECHAE PROCEDURES:

§ 61 Wiritten emergency procedures eover the following:
+ Firg
2 Evacustion;
& Bomb er bomb threat
+ Hestage;

&. Disturbances; which af 2 minimum include rHots;

& Deaths;
& Loss of heat:
& Loss of weter

18 Escape or abscoading: and

+ Empleyee work stoppage:

§ 62 Fhe program had coples of the #ire emergeney plans
posted conspicuously #n the factlity:

$ &8: Fhe faclity sielf conduely and decuments
mwmmwm&mmﬂmm&

§ Gk Writien policy opsures Hiat no resident oF gretp of
residents i9 in e position of contrel oF authorily over other

§%%Wm%mﬁpﬂﬂmmw

mﬁ%éﬂe%ﬁmé&y&emﬁmm
sttuation:

§%$ﬁewmm&é&taﬂsaﬂdm&kes&s«aﬂ&b}ewﬁée&
mmmm#mmﬁmwweﬂasmmmm
to eontrol contraband:

§ &7 Weltten policy and procedure gevern the dispesal of
contraband found during searehes:

§ 685 Written procedures for reperting absconders compiy
with department operating procedures:

$ &8 Wiritten peliey prohibils the earrying and use of
weapons in the facilly by both sinff and residepts:

§ &4 The foollly meiniains a log of occeurrencey and
importont events which shatk

+ Be kept in a bound book for permanent residence;
% Be writtern legibly in inlg

& A each entiy; comladn full nemes; at least once; of
the residents invelved in the evenis

4 Hnless otherwive decumented; contain a behaviers!

and factyal deseription of deily events, with persongd
commentd feld to a minimum;

§: Deocument 4 briefing of seeurrences and important

& Contain & signature or initels of staff &t the
conclusion of their shift and

+ Become # legsl doeument of the facility eand shall
be muininined as sueh; |

DEPARTMENT OF HEALTH (STATE BOARD OF)

REGISTRAR'S NOTICE: Due to its length, the Waterworks
Regulation filed by the State Board of Health is not being
published. However, in accordance with § 9-6.14:22 of the
Code of Virginia, the summary is being published in lieu
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of the full text. The full text of the regulation is available
for public inspection at the office of the Registrar of
Regulations and at the Department of Health.

Title of Regulation; VR 355-18-000. Waterworks
Reguilations - Surface Water Treaiment and Total
Celiform.

Statutory Authority: §§ 32.1-12 and 32.1-17¢ of the Code of
Virginia.

Effective Date; June 23, 1993.

Summary:

The Virginia Department of Health is the delegated
state agency for primary enforcement authority
(primacy) for the federal Safe Drinking Water Act
and must meet certain Unifed States Environmental
Protection Agency mandates lo refain this authority.
These amendments o the existing Waterworks

Regulations incorporate the federal Safe Drinking
Water Act Total Coliform Rule and Surface Water
Treatment Rule. The amendments conform the state
program to federal Iaw and should avoid duplicative
enforcement action by the United States
Environmental Protection Agency under federal law.

This regulation will supersede an emergency regulation

effective June 24, 1992, and published July 13, 1992.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

Title of Reguiation: VR 380-03-02. Virginia Work-Study
Program Regulations (REPEALED).

Title of Regulation: VR 380-63-02:1. Virginia Work-Study
Program Regulations.

Statutory Authoritv: § 23-38.70 of the Code of Virginia.

Effective Date: June 30, 1993.

Summary:

Section 23-38.70 of the Code of Virginia authorizes the
Council of Higher Education to develop regulations
and procedures for the operation of the Virginia
Work-Study Program (VWSP). The VWSP regulations
replace regulations which are oufdated and, in places,
ambiguous. The major provisions are institutional

application procedures, distribution of funds, student
eligibility, restrictions on student placement and
compensation, and responsibilities of involved parties.

The substantive changes from the proposed regulations
fo the final are: a more detailed application
procedures section, a listing of the criferia used to
evaluate institutional applications, a provision that

allows for a waiver or partial walver of employer
matching funds for public school systems that have a
high concentration of Iow-income students, and a
provision that would allow graduating high school
seniors fo participate in the summer component of the
program.,

VR 380-03-02:1. Virginia Work-Study Program Regulations.

PART L
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, will have the following meaning, unless the
context clearly indicates otherwise:

“Accredited” means an institution which holds either
candidacy status or full membership in an accrediting
association recognized by the United States Department of
Education or an institufion approved fo confer degrees
pursuant to the provisions of §§ 23-265 through 23-276 of
the Code of Virginia.

“Applicant” means any student [ who is a domiciliary
resident of Virginia and 1 who [ has ] complefed an
approved application for need-based aid and filed the
application by the closing date established by the
participating institution at which the studenft will enroil,

“Cost of atlendance” means the sumn of tuition, fees,
room, board, books and supplies, and other education
related expenses, as determined by an institution for
purposes of calculating a student’s “financial need and
awarding federal campus-based student aid funds.

“Council” means the State Council of Higher Education
for Virginia.

[ “Domiciliary resident of Virginia” means a student
who is determined by the council or by a participating
institution to meet the definition of a domiciliary resident
of Virginia eligible for in-state tuition rates, as specified
under § 23-7.4 of the Code of Virginia. ]

“Eligible course of study” means a curriculum of
courses in a degree-granting program at the
undergraduafe, graduate, or first professional level which
requires at least one academic year (30 semester hours or
its equivalent) to complete. Courses of study which provide
religious training or theological educafion are not eligible
courses of study under the Virginia Work-Study Program. [
Nermaly; | Programs in the 39.xxxx series, as classified i
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{he Natignal Education Cenier for Educational | Statistics’
{lassification of Instructional FPrograms (CIP), | are not
eligible programs.

“Eligible employer” means a public or private, nonprofit
organization authorized fto operate within (he
Commonwealth of Virginia whose principal mission is to
provide assistance (see definition of “public service”)
which principally benefits residents of Virginia, Religious
or political organizations which otherwise meel this
definition are not eligible employers under the program.

“Eligible posisecondary Institution” means any
accredited, degree-graniing Institution of higher education
whose principal campus Is located In Virginia and any
business, trade, or techaical school which Is accredited by
a national or reglonal accrediling agency for postsecondary
institutions recognized by the U.S. Secretary of Eduycation
and which is certified fo operate In the Commonwealih by
the Board of Education pursuant fo Chapter 16 (§ 22.1-319
et seq.) of Title 22.1 of the Code of Virginia. Institutions
whose primary purpose is fo provide religious training or
theological educalion are not eligible fo participate in the
progrant,

“Expected Family Contribution” (EFC) means the
amount a student and his family is expected to contribute
toward the cost of college attendance, A student’s EFC will
be determined by the institution using a method of needs
.analysis approved by the council. The institufion may
‘exercise professional judgment to adjust the student’s EFC,
as permitted under federal law, based on factors which
affect the family’s ability to pay.

“Financial need” means any positive difference beiween
a student’s Cost of Attendance and the student’s Expected
Family Coniribution (EFC), as determined by a
participating institution using a nationally-accepted method
of needs analysis approved by the council

“Fiscal year” means the period extending from July I fto
June 30.

“Off-campus position” means a position with an eligible
employer other than the parficipating postsecondary
education institution at which the student is enrolled. When
an institution or a third party public or private nonprofit
agency (e.g, Virginia State Universily’s Virginia Program)
agrees under coafract with an eligible off-campus
employer to act as the payroll agent, and the institution or
the third party agency receives total reimbursement of the
nonstate share of student wages and fringe benefifs from
the employer, the student will be deemed fo be employed
off campus.

“On-campus position” means a position with a public or
private nonprofif participating institution at which the
student is enrolled.

. “Parttime study” means enrollment for at least six
~ 1credit hours per semester or [ quarfer, or 1 its equivalent.

The total hours counted will not include courses faken for
audit, but may include required developmental or remedial
courses and other eleciive courses which normally are not
counted toward a certificate, diploma, or degree at the
participating Insiitution.

"“Participating institution’” means any eligible
postsecondary Institution which Is approved to receive state
funds to match student wages under the Virginia
Work-Study Program,

“Program” means fthe Virginia Work-Study Program
(VWSP),

“Political organization"” means any person or other entity
whose primary purpose Is fe advocate the election of a
candidate to public office or the passage of specific
legislation.

“Public service job" means a job {that provides
asgistance that directly benefits or meets the needs of a
particular group of citizens In the fields of education
(elementary, secondary, and postsecondary), heaith,
recreation, social services and human services.

“Religious organization” means a church or any eniity
controiled by a church or whose primary purpose is
provision of seclarian services

‘ PART IL
INSTITUTIONAL PARTICIPATION IN THE
PROGRAM.

§ 2.1. Application procedures.

To participate in the program, an ingtitution shall file an
application with the council before an annually established
closing date. The application must be on a form approved
by the council and contain the Information needed by the
council to determine the allocation of ils available funds.

[ § 22 Content of the application.

A. An instifution’s application shall include the
information listed in this section, Certain information may
be more relevant to some institutions than to others. The
variefy of information requested ensures that the diverse
institutions expecfed fo participate in the prorgram are
given ample opportunity to demonsgtrate instifutional
strengths.

B. Each application for initial participation will coniain
the following:

I. A description of proposed on- and off-campus
positions and the agencies that will be served;

2. The amount of funds for wages the institution
expects to award;

3. An estimate of the amount of job location and
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development funds needed and an explanation of how
the funds will be used;

4. An explanation of how studenis are placed based on
the students’' interests and position requirements; and

5. A summary of the evaluation techniques the -

institution will use fo evaluate the effeciiveness of ils
program.

C. Each application from current participants will
contain the following:

I. A description of any changes to the institution’s
current program;

2 An explanation of why 100% of funds were not
used, If the current year’s allocation will not have
been used by the end of the fiscal year; and

3. A summary of the evaluation techniques the
institution will use to evaluate the effectiveness of its
program,

§ 2.3. Evaluation of the application.

A, Each application for initial parficipation will be
evaluated based on the criferia Ilisted below:

1. Mix of on- and off-campus positions in relation to
the location of the institution;

2. Efficient use of job location and development funds;
3. Variety of agencies; and
4. Completeness of the evaluation techniques.

B Each application from current participants will be
evaluated based on the criferia listed in this subsection:

1. If an Institution has not changed ils program, the
evaluation wiil be based on the reason why 100% of
funds were not used, if the institution will not have
used its allocation by the end of the fiscal year; or

2. If an institution has changed its program, the
changes will be evaluated based on the criteria for
Initial applicants. }

PART 111,
DISTRIBUTION OF FUNDS AMONG PARTICIPATING
INSTITUTIONS.

§ 3.1. Allocation method.

Distribution of program funds is based on an allocation
method based on fthe council’s calculation of financial aid
need af all Instifutions. Each participating institution shall
receive a proportional share of total program funds based
on its share of total need. The institution’s allocation shall

be its share or the amoun! requested in its application,
whichever s less, Failure to expend the previous year’s
allocation may result in reduced funding for the following
year as provided hereinafter.

§ 3.2. State matching funds.

A. The Commonwealth’'s share of a student’s
compensation will be [ detersined annuslly established by
the council 1 . Off-campus positions will receive a higher
percentage of stat